SIERRA SANDS UNIFIED SCHOOL DISTRICT

Board of Education
Special Concurrent Meeting

OCTOBER 16, 2014
Ridgecrest City Council Chambers
100 West California Avenue
www.ssusdschools.org

We, the members of the Board of Education of the Sierra Sands Unified School District, are committed to providing
the highest quality education in a safe environment to all K-12 students. We believe the school shares with the family,
church, and community the responsibility for developing life-long learners who are responsible, productive citizens.

AGENDA

CALL TO ORDER AND PLEDGE TO THE FLAG 7:00 P.M.
Amy Castillo-Covert
Judy Dietrichson
Bill Farris
Tom Pearl, Vice President/Clerk
Kurt Rockwell, President
Michael Scott
Ernest M. Bell, Jr., Superintendent
MOMENT OF SILENCE
1. ADOPTION OF AGENDA
9. GENERAL ADMINISTRATION

9.5 Approval of Resolution #14 1415 Urging Legislature and Governor to Repeal SB 858,
Section 27/Education Code 42127.01

10. CONSTRUCTION ADMINISTRATION

10.3 Approval to Enter into an Agreement for Construction Management Services for the
Murray Middle School and Burroughs High School Projects

11. ADJOURNMENT
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9. GENERAL ADMINISTRATION

9.5 Approval of Resolution #14 1415 Urging Legislature and Governor to Repeal SB
858, Section 27/Education Code 42127.01

BACKGROUND INFORMATION: The role that prudent budget management and
maintaining a healthy reserve plays in the ability of school districts to maintain fiscal
solvency is critical, especially in times of uncertainty. We must recognize the
numerous factors that go into school district decisions for reserve levels. Our recent
history with regard to how school districts used budget reserves during the great
recession has allowed Sierra Sands Unified School District to avoid even greater cuts to
educational programs and certificated and classified staff reductions. The state sets
minimum reserve requirements based on the size of the district. While the minimum
reserve level is usually 3 percent of a district's total budget, well-managed districts have
historically felt secure only when they carry substantially more than that amount in
reserve. To put things into perspective, a 3 percent reserve represents just six to eight
days of payroll for an average district. The recent (2008-11) experience of California
schools being required to manage $6 billion in ongoing revenue reductions, including
$2.85 billion in mid-year ongoing cuts, only underscores the critical importance of
maintaining healthy reserves above the statutory minimums. Simply put, many districts
would not have been able to survive the Great Recession without prudent fiscal
management based on healthy reserves. An adequate safety net is essential.

CURRENT CONSIDERATION: On June 20, 2014, Governor Brown signed SB 858
(Committee on Budget and Fiscal review. Chapter 32, Statutes of 2014), which will
require school districts to spend their assigned and unassigned account balances down
to no more than two to three times the minimum level of the statutory reserve for
economic uncertainties in the fiscal year following the fiscal year in which the State of
California makes a payment of any amount to the Public School System Stabilization
Account (referred to as the Prop 98 Reserve). The cap on the level of reserves that
districts may maintain was passed as part of the education budget trailer bill, SB 858,
Section 27, and is now in Education Code 42127.01. The statutory requirement
becomes operative in the following situation: (1) voters pass Proposition 2, the state
“Rainy Day Fund” and (2) the state makes a deposit into the state-level Proposition 98
Reserve that is created pursuant to Proposition 2. Both conditions must be met. The
California School Boards Association (CSBA) seeks a repeal of this statutory provision
so that it will not become operative should Proposition 2 pass in the November 2014
election. CSBA is not proposing to repeal the increased transparency requirements
contained in a separate section of the trailer bill. Those transparency requirements are
in Education Code 42127(a)(2)(B) and require a district to provide greater information
and public discussion on the reasons for a reserve level higher than the minimum
recommended for economic uncertainties.
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Resolution #14 1415

CSBA continues to work on repealing the cap on local reserves. To do so, CSBA is
collaborating with a coalition of education organizations, including ACSA, CASBO,
school districts, and county offices of education as well as public interest groups to urge
the Governor and Legislature to repeal the cap.

FINANCIAL IMPLICATIONS: None.

SUPERINTENDENT’S RECOMMENDATION: The superintendent’s recommend-
ation is to adopt Resolution #14 1415, Urging Legislature and Governor to Repeal SB
858, Section 27/Education Code 42127.01 as presented.




Sierra Sands Unified School District
Resolution #14 1415
Local Reserves Cap

SB 858, Section 27/California Education Code 42127.01
(Rev. 09.22.14)

WHEREAS, School district governing boards have the obligation to provide a quality education
that is essential for an informed citizenry, a competitive economy, a fulfilling life for all
students, and the foundation of our democratic society; and

WHEREAS, School district governing boards are responsible for maintaining fiscal solvency of
the school systems they govern; and

WHEREAS, The Local Control Funding Formula (LCFF), based on the principle of subsidiarity,
provides governing boards, working with interested stakeholders, with the authority to prioritize
funds in order to provide quality education for all students, especially those who are English
learners, from low income households and who are Foster Youth; and

WHEREAS, Funds for crucial services for school operations, such as payroll, classroom
materials, school construction projects, technology, home-to-school transportation, deferred
maintenance, etc. often require successful ongoing cash-flow management and disciplined
planning, including the creation and maintenance of prudent financial reserves; and

WHEREAS, School district reserve levels, as well as their fund balances, are determined by
governing boards to meet local priorities and allow districts to save for potential future expected
and unexpected expenditures and for eventual economic downturns; and

WHEREAS, community funded schools (Basic Aid Districts) receive funds only twice a year
and must rely on adequate reserves to manage cash flow for normal daily operations and for
future purchases and unforeseen events; and

WHEREAS, the statutory minimum for school district reserves for economic uncertainties
ranges from 1 to 5 percent, depending on district enrollment, and covers between one to five
weeks of payroll, or less than 20 days of total cash flow; and

WHEREAS, Prudent budgeting raises expectations for school districts to establish and maintain
reserves above the statutory minimum; and

WHEREAS, the governing board of the SIERRA SANDS UNIFIED SCHOOL DISTRICT
currently maintains a reserve of approximately 22% to maintain fiscal solvency, to meet
minimum fund balance policy, to meet the district’s cash flow demands, and for reserve for
economic uncertainty and the current budget deficit; and

WHEREAS, On June 20, 2014, the Governor signed into law SB 858 (Committee on Budget and
Fiscal Review, Chapter 32, Statutes of 2014), now embodied in California Education Code
42127.10, and



WHEREAS, SB 858, Sec. 27 Education Code 42127.01, will become operative should voters
pass Proposition 2 on the November 2014 state ballot, and will require school districts to spend
their assigned and unassigned account balances down to no more than two to-three times the
minimum level of the statutory reserve for economic uncertainties (depending on district size) in
the fiscal year following the fiscal year in which the State of California makes a payment of any
amount to the Public School System Stabilization Account; and

WHEREAS, Under SB 858 this provision, a deposit by the State of California of even $1 to the
Public School System Stabilization Account would result in school districts throughout
California having to spend down billions of dollars in their reserves and ending balances; and

WHEREAS, It could take many years for the State of California to build up an adequate Public
School System Stabilization Account; yet, in one year, school districts would be forced to spend
down their reserves and ending balances to levels that could jeopardize fiscal solvency; and

WHEREAS, The LCFF is not fully implemented, many school districts are still funded below
their 2007-08 levels, and districts cannot survive another downturn without fiscally responsible
reserves; now, therefore, be it

Resolved, that the Board of Education of the SIERRA SANDS UNIFIED SCHOOL DISTRICT

calls upon the Legislature and the Governor to repeal the language contained in Sec. 27 of SB
858 (Chapter 32, Statutes of 2014) now in Education Code 42127.01 immediately.

AYES: NOES: ABSENT:

Ernest M. Bell, Jr.
Secretary to the Board of Education



SIERRA SANDS UNIFIED SCHOOL DISTRICT OCTOBER 16, 2014

10. CONSTRUCTION ADMINISTRATION

10.3 Approval to Enter into an Agreement for Construction Management Services for the
Murray Middle School and Burroughs High School Projects

BACKGROUND INFORMATION: In response to two grants received from the
Department of Defense (DoD) — Office of Economic Adjustment (OEA), the district
ultimately will commence construction of a new Murray Middle School and
modernization of Burroughs High School. Due to the complexity of both projects as
designed, the services of a Construction Management Consultant (CM) will be
significantly beneficial to the district for the overall planning and oversight of
multiple prime trade contractors. These services would be provided during pre-
construction and construction phase operations for all projects, in lieu of relying on
general construction contractors to provide those services.

CURRENT CONSIDERATION: At the regular board meeting on September 18,
2014, district staff was given approval to enter into negotiations with ProWest PCM,
Inc. dba ProWest Constructors (hereinafter referred to as Prowest PCM, Inc.) for
construction management services. With guidance from counsel, an agreement has
been reached with ProWest PCM, Inc., upon approval of the board.

FINANCIAL IMPLICATIONS: The amount of the agreement for Murray Middle
School will be $2,962,248 and $2,910,044 for Burroughs High School for a total of
$5,872,292, which includes pre-construction services, construction services, and
general conditions, with an additional allowance of $19,000 for reimbursable
expenses per project. The district plans to use both the DoD grant fund sources for
80% of the contract, as well as several other fund sources including Fund 14 and
IKSFA for the remaining 20% required to be provided by the district in both grant
agreements.

SUPERINTENDENT’S RECOMMENDATION: It is the superintendent’s
recommendation that the agreement for construction management services with
ProWest PCM, Inc. in support of the new Murray Middle School and Burroughs High
School modernization project be approved as negotiated.




CONSTRUCTION MANAGEMENT SERVICES
(For Multi-Prime Projects)

This Construction Management Services Agreement (“Agreement”) is made and entered
into this _/Z_day of October, 2014 by and between the Sierra Sands Unified School District
(hereinafter the “District”) and ProWest PCM, Inc. (hereinafter referred to as “Construction
Manager™) for construction management services relating to a multi-prime construction contract
for construction of Murray Middle School Project (the “Project”).

ARTICLE 1
CONSTRUCTION MANAGER’S SERVICES AND RESPONSIBILITIES

Construction Manager represents to the District that it has the necessary license for a
Construction Manager as provided for in Government Code section 4525 et seq. that it has
expertise and experience in construction supervision; bid evaluation; project scheduling; cost
benefit analysis; claims review and negotiation; and general management and administration of
construction projects. Construction Manager covenants to provide its best skill and judgment in
furthering the interests of the District in the management of the construction of the Project.
Construction Manager agrees to furnish efficient business administration and management
services and to perform in an expeditious and economical manner consistent with the interests of
District. Construction Manager shall provide the following services with respect to Project.

1.1  PRECONSTRUCTION SERVICES

1.1.1 The services to be provided during the Preconstruction Phase for the
Project include, but are not limited to, providing responsible reporting, documentation,
recommendations and supervision of the following services: pre-construction scheduling, review
and recommendations during the design development stages from the schematic phase to the
completion of working drawings, preparation of conceptual and periodic estimates, budget
assessment and cost containment advice, value engineering studies and recommendations, and
Construction Manager reviews.

1.1.2 Construction Management Plan. In consultation with the Program
Manager, the Architect of Record (“Architect”), the Construction Manager shall prepare a
Construction Management Plan for the Project which shall establish the scope for the Project and
the general basis for the sequence of contracting for construction of the Project. In preparation
for this Construction Management plan, the Construction Manager shall evaluate the local
construction market, the District’s schedule and budget goals for the Project, develop various
alternative approaches, and make recommendations to the District. Upon approval by the
District of the Construction Management Plan for the Project, the Construction Manager shall
prepare the Construction Management Plan in final form. This document shall indicate the
Project’s rationale and recommend the strategy for purchasing, construction, the various bid
packages for Project, and a Master Project Schedule.
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1.2  GENERAL SERVICES

1.2.1 Master Project Schedule. The Construction Manager shall develop a
Master Project Schedule for the Project, subject to approval by the District, which shall contain
key milestones to be accomplished by the participants, including milestone completion dates for
the Architect’s and any consultant’s design activities. The Master Project Schedule shall be
consistent with the schedule attached hereto as Exhibit “A” and incorporated herein. The Master
Project Schedule shall contain a critical path schedule for the construction of the Project and
shall provide all major elements including dates, durations, phasing, milestones, and general
sequencing necessary for the completion of the Project. The Master Project Schedule shall
utilize the completion date of February 24, 2017. The Construction Manager shall periodically
update the Master Project Schedule for the Project and submit each update to the District for the
District’s approval. Based on the approved Master Project Schedule, the Construction Manager
shall prepare an Outline Schedule that includes all requirements of the Project. The Outline
Schedule will be issued to all bidders for the Project and will be used by the Trade Contractors to
prepare their Trade Contractor Baseline Schedules and to prepare the Project Baseline Schedule.

1.2.2  Project Budget. The Construction Manager shall provide a budget based
upon the amounts provided by the District pursuant to Article 2.2 (“Project Budget”). This
budget shall include: the anticipated total of all of the separate contracts for the Project pursuant
to Article 1.2.9 (“Construction Cost”); Construction Manager’s compensation; and the General
Conditions costs as provided in this Agreement. The Construction Manager shall review any
Project requirements of District, the District’s schedule goals, and existing budget data.

The Construction Manager shall make a report of the Project Budget to the
District indicating: (1) shortfalls or surpluses in the budget, and (2) recommendations for cost
reductions, value engineering, or revisions to the District’s Project requirements. The
Construction Manager shall consult with the Architect and the District to suggest reasonable
adjustments in the scope of the Projects, if any, and to suggest alternate Bids in Construction
Documents to adjust the construction costs to conform to the Project Budget.

1.2.3 Cost Management Procedures. = The Construction Manager shall
implement and maintain cost management procedures throughout the Preconstruction Phase for
the Project. When design or programmatic changes are made and approved by the District, these
changes shall be recorded and the cost effect shall be documented.

1.2.4 Construction Management Coordination. The Construction Manager shall
provide input to the District relative to means and methods of construction, duration of
construction, and constructability.

1.2.5 Constructability Reviews. The Construction Manager shall review the
Architect’s 50% and 90% Construction Documents submissions and provide written comments
on the coordination of the various disciplines, including, but not limited to, civil, structural,
architectural, mechanical, electrical, HVAC, plumbing, and landscape. The Construction
Manager shall perform constructability reviews of such Construction Documents utilizing a
checklist type method such as Redicheck or some other form acceptable to District. The
checklists shall be made available to the District. The Construction Manager shall confirm that
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all constructability comments and revisions agreed upon by the Construction Manager, Architect
and District are incorporated into the Construction Documents prior to them being issued to
bidders.

1.2.6 Cost Adjustment Sessions/ Value Engineering. The Construction Manager
shall prepare for the District’s approval a more detailed estimate of Construction Cost, as defined
in Article 3, developed by using estimating techniques which anticipates the various elements of
the Project. The Construction Manager shall update and refine this estimate at 50% and 90%
completion of the Construction Documents. The Construction Manager shall advise the District
and the Architect if it appears that the Construction Cost may exceed the budgeted amount for
Construction Cost as set forth in the Project Budget. The Construction Manager shall make
recommendations for corrective action to bring the Construction Costs within the District Budget
including any proposed value engineering to reduce costs. The Construction Manager shall
confirm that all approved value engineering revisions are incorporated into the Construction
Documents prior to them being issued to bidders.

1.2.7 Design Review and Comments. The Program Manager shall provide
coordination between the Architect and the District on the proper flow of information for the
Project. The Program Manager shall develop written procedures for orderly communication to
all Project consultants which is attached to this Agreement as Exhibit C and incorporated by this
reference (“the Communication Protocol”). Construction Manager shall comply with all
requirements and procedures set forth in the Communication Protocol. Construction Manager
shall advise on-site use and improvements. A fixed limit has been established under Article 2.2
The Construction Manager shall consult with the Architect and the District to suggest reasonable
adjustments in the scope of the Project, and to suggest alternate bids in the Construction
Documents to adjust the Construction Cost to the budgeted amount for Construction Cost as set
forth in the Project Budget, if necessary.

1.2.8 Assignment of Responsibility. The Construction Manager shall provide
recommendations and information to the District regarding the assignment of responsibilities for
safety precautions and programs; temporary Project facilities; and equipment, materials and
services for common use of contractors. The Construction Manager shall verify that the
requirements and assignment of responsibilities are included in the proposed contract documents.

1.2.9 Separate Contracts (Multi-Prime Contracting). The Construction Manager

shall advise on the separation of the Project into separate contracts for various categories of work
(“Contracts”) including, but not limited to, the Contract for the General Works Trade Contractor
that shall, as approved by the District, be generally responsible for items that may be required for
all Trade Contractors on the Project Site, Inspector Facilities, internet coverage for use by Trade
Contractors, a meeting space, overall coverage for completion of miscellaneous items, providing
Builder’s Risk Insurance if not provided by the District, providing comprehensive insurance
coverage for the Project from beginning until the recording of a Notice of Completion, for
providing work (at the District’s option) in the cases where work is deducted from other Trade
Contractors or punch list work, and to provide manpower and general conditions as directed by
the Construction Manager utilizing a pre-set allowance set forth in the Trade Contractor scope of
work for the General Works Trade Contractor. The Construction Manager shall advise on the
method to be used for selecting trade contractors and awarding individual bids. The
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Construction Manager shall prepare and revise contractor prequalification documents and
identify potential contractors for District approval. The Construction Manager shall inspect,
review, revise and assure proper delivery, assembly of the Project manuals and specifications and
shall manage and coordinate the development of Construction Documents with the Architect.
The Construction Manager shall review drawings and specifications for the Contracts to provide
that: (1) the work of the separate contractors is coordinated, (2) all requirements for the Project
have been assigned to the appropriate separate Contract and there are no gaps or overlaps in the
work for each Contract to fully complete the Project, (3) the likelihood of jurisdictional disputes
has been minimized, and (4) proper coordination has been provided for phased construction.

1.2.10 Monthly Reports. With the District’s assistance, Construction Manager
shall provide a detailed cash flow tracking system for the Project. The system must be approved
and accepted by the District. The Construction Manager shall update the cash flow spread sheet
monthly or as required by the District.

1.2.11 Coordination of Relocation of District Property.  If applicable,
Construction Manager shall coordinate the moving, relocation, temporary housing and storing of
the District’s property prior to the construction phase for the Project.

1.2.12 Office of Public School Construction and Other Public Agencies. The
Construction Manager, in cooperation with the District and Architect, shall assist with the
coordination and processing of all necessary paperwork and close-out documents with the Office
of Public School Construction (“OPSC”), Division of the State Architect (“DSA”) and any other
applicable public agencies.

1.2.13 Professional Consultants. The Construction Manager shall assist the
District, if required, in selecting and retaining the professional services of surveyors, special
consultants and testing laboratories, and coordinate their services.

1.2.14 Trade Contractor Trade Damage and Coordination Allowance. The
Construction Manager shall assist the District with the preparation of the Trade Contractor Trade
Damage and Coordination Allowance for incorporation into the Contract Documents which shall
be established for the purposes of addressing costs for Initial Trade Contractor Coordination
Meetings, Trade Contractor Baseline and Trade Contractor Update Schedules, and to pay for
trade damage caused to other Trade Contractors during the course of any Trade Contractor’s
work on the Project. Construction Manager shall recommend and advise the District on the use
of the Trade Contractor Trade Damage and Coordination Allowance by any Trade Contractor.

1.3 PLAN CHECK AND BIDDING PHASE.

1.3.1 Bidding Procedures. The Construction Manager shall develop and
expedite bidding procedures for bid document issuance, bid tracking and receipt of proposals
with regard to each of the Contracts. The Construction Manager shall also take the necessary
procedures to administer any prequalification of potential contractors as directed by the District
and ensure that all Contracts are competitively bid when required by law.

1.3.2 Public Relations Activities. The Construction Manager shall assist the
District in all public relations including, but not limited to, preparation of Project information

4
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and attending internal and public meetings as required, including site meetings. The
Construction Manager shall cooperate with the Program Manager, who shall be the point of
contact for the entire community during all phases of construction in regards to any complaints,
questions, safety issues, noise problems, dust problems, etc. and will notify the District in
advance of taking any appropriate action that requires a public communication document or
public statement.

1.3.3 GQGenerate Bidder Interest. The Construction Manager shall develop
bidder’s interest in the Project and shall maintain contact with potential bidders for the Contracts
on a regular basis throughout the bid period. A telephone campaign shall be conducted by
Construction Manager to stimulate and maintain interest in bidding on the Project.

1.3.4 Bid Advertisements. The Construction Manager shall coordinate the
preparation and placement of the notices and advertisements to solicit bids for each of the
Contracts as required by law in cooperation with the District.

1.3.5 Prepare and Expedite Bid Documents Delivery. The Construction

Manager shall coordinate and expedite the preparation, assembly and delivery of bid documents
and any addenda for each of the Contracts to the bidders including the following, as applicable:

() Establish bid schedule by trade;

(b)  Prepare summaries of work bid packages;

(©) Arranging for printing, binding and wrapping;

(d) Arranging for delivery; and

(e) Follow-up calls to the bidders.

The Construction Manager shall include the following requirements in all
proposed Trade Contracts:

(a) The following bonding requirements:
6)) Performance bond at 100% of the contract amount; and
(i)  Labor and material bond at 100% of the contract amount.

(b) Insurance in amounts and coverage as directed by the District prior
to bid.

(©) All bonds must be provided by a California admitted surety.

1.3.6 Pre-Bid Conference(s). In conjunction with the Architect and District, the
Construction Manager shall conduct the pre-bid conference(s). These conferences shall be a
forum for the District, the Construction Manager, and Architect to present the District’s Project
requirements to the bidders, including prequalification requirements, as appropriate, and shall
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familiarize bidders with the particular Project, bid documents, management techniques and with
any special systems, materials or methods.

1.3.7 Coordination and Inquiries. The Construction Manager shall coordinate
communications related to bidder inquiries and seek resolution for the appropriate party and
provide timely forwarding of such information to the bidders and District.

1.3.8 Addenda Review. The Construction Manager shall administer the
addenda process and shall provide a review of each addendum during the bid phase for time,
cost, or constructability impact, and make appropriate comments or recommendations.

1.3.9 Bidding of Work. All construction work for the Project shall be
competitively bid when required by law and awarded in no more than two bid phases in
accordance with normal requirements for general contractors. If the Project is funded by State
funds, the Construction Manager shall comply with any applicable SAB requirements. A bid
phase summary shall be submitted with each bid phase package listing only the low bidders, their
contract amounts, the Construction Manager’s fee and General Conditions costs assigned to each
bid phase, summed as a total committed cost. Construction Manager shall assist the District and
Architect to ensure compliance with Education Code Section 17076.11 with respect Disabled
Veteran Business Enterprise goals.

1.3.10 Bid Evaluation. The Construction Manager in cooperation with Architect
shall assist the District in pre-qualification, the bid opening, evaluation of the bids for
completeness, full responsiveness and price, including alternate prices and unit prices (if
applicable), shall make a formal report to the District with regard to the potential award of a
Contract, shall receive bids, prepare bids. The Construction Manager shall include a copy of the
proposed Contract for each bidder recommended by the Construction Manager.

If applicable, the summary of bids shall classify all bids according to SAB

cost allowance categories. When a bid includes work in more than one cost category, the
summary shall assign an appropriate amount to each.

Construction Manager shall certify in writing that the Contracts contained
in the submittal for the District represents all the contracts required to perform the work in the
plans and specifications for the Project, and that no additional contracts are foreseen to complete
the necessary work for such Project. In the event the contracts and the work deferred for the
future do not represent 100% of the work, Construction Manager shall be responsible for
providing all the construction management services necessary to complete the work that was not
included in the initial Contract submittal at no additional cost to the District. In no event shall
Construction Manager be entitled to additional compensation or general conditions costs for
performing construction management services that are necessary to complete work that was not
included in the initial Contracts submittal prepared by the Construction Manager.

1.3.11 Rebidding. In the event the bids exceed the Project Budget and the
District authorizes rebidding of all or portions of the Project, the Construction Manager shall
cooperate in revising the scope and the quality of work as required to reduce the construction
costs for the Project. The Construction Manager, without additional compensation, shall
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cooperate with the District and Architect as necessary to bring construction costs within the
Project Budget.

1.3.12 Non-interest in Project. The Construction Manager shall not be a bidder,
or perform work for any bidder on any individual Contract.

1.3.13 Purchase, Delivery and Storage of Materials and Equipment. If
applicable, the Construction Manager shall investigate and recommend a schedule for the
District’s purchase of materials and equipment which are a part of the Project and require long
lead time procurement, and coordinate the schedule with the early preparation of portions of the
contract documents. The Construction Manager shall expedite and coordinate delivery of all
purchases.

If applicable, the Construction Manager shall arrange for delivery and
storage, protection and security for District -purchased materials, systems and equipment which
are a part of the Project, until such items are incorporated into the Project. The Construction
Manager shall coordinate with or assign these activities to the appropriate contractor who is
responsible for the installation of such materials, systems, and equipment.

1.3.14 Analysis of Labor. The Construction Manger shall provide an analysis of
the types and quantities of labor required for the Project and review the availability of
appropriate categories of labor required for critical phases. The Construction Manager shall
make recommendations to minimize adverse effects of labor shortages.

1.4 CONSTRUCTION PHASE.

The Construction Phase for the Project shall commence with the award of the initial
Contract and shall continue until sixty-five (65) days after the recording of a notice of
completion for the Project or sixty-five (65) days after completion of the Project as defined in
Public Contract Code Section 7107 whichever is eatlier.

The Construction Phase consists of the coordination of all activities that are included in
the construction of a particular Project. The Construction Manager shall be responsible for
coordinating the work for the Project pursuant to the Outline Schedule and Project Baseline
Schedule for the construction of the Project. The Construction Manager shall maintain
communication with the District throughout the Construction Phase and shall provide
responsible reporting and documentation prior to the contractors’ pre-construction conference
and shall be responsible for coordinating the site construction services provisions (general
conditions items) including supervision and administration of the Project, conducting
construction progress meetings, providing progress reports, processing contractors requests for
information (RFI’s), reviewing and recommending with the Architect the approval or
disapproval of construction change documents, immediate change directives, change orders and
payments to the contractors, and maintaining record keeping to assist the District in negotiations,
mediation or arbitration of claims or disputes.

1.4.1 Pre-Construction Conference(s). The Construction Manager shall
conduct, in conjunction with the District and the Architect, pre-construction orientation
conference(s) for the benefit of the successful contractors and shall serve to orient the contractors
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to the various reporting procedures and site rules prior to the commencement of actual
construction. The Construction Manager shall obtain the certificates of insurance and bonds
from the contractors and forward such documents after approval by the Construction Manager to
the District. Construction Manager shall conduct initial coordination meetings with the Trade
Contractors as required to review and analyze the Contract Documents and address conflicts and
clashes observed or that are otherwise determined to exist in the Contract Documents by the
Construction Manager so issues can be resolved through RFI’s or generated questions.

1.42 Contract Administration. The Construction Manager, in cooperation with
the Architect, shall administer the construction Contracts as set forth herein and as provided in
the General Conditions of the Contacts for construction. The Construction Manager shall
coordinate the preparation of construction staging areas on-site for the Project and shall
coordinate the preparation of the site for construction, including, but not limited to, coordinating
fencing, barricades or other items reasonably necessary for efficient construction. The
Construction Manager shall also coordinate the mobilization of all contractors and shall
coordinate construction sequencing.

In addition, the Construction Manager shall provide management and
related services as required to coordinate work of the contractors with each other and the
activities and responsibilities of the Architect and the District in order to complete the Project in
accordance with the Contract Documents and this Agreement and within the Project Budget.
The Construction Manger shall provide sufficient organization, qualified and experienced
personnel and management to carry out the requirements of this Agreement.

The Construction Manager shall maintain a competent full-time staff at the
Project site for the purpose of coordinating and providing general direction for the work and
progress of the contractors.

1.4.3 Submittal Procedures. The Construction Manager shall establish and
implement procedures with the Architect and the District and coordinate and review shop
drawing submittals, requests for information, samples, product data, change orders, payment
requests, material delivery dates and other procedures; and maintain logs, files and other
necessary documentation. Construction Manager shall assist the District’s Project Manager, the
Architect and the District’s inspector with monitoring the certified payroll for the Project. The
Construction Manager shall coordinate the dissemination of any information regarding
submittals and consult with the Architect and the District if any Contractor requests
interpretations of the meaning and intent of the Contract Documents, and assist in the resolution
of questions which may arise.

1.4.4 Meetings. The Construction Manager shall coordinate and conduct
preconstruction, construction and weekly job-site progress meetings with the Contractors and
shall record, transcribe and distribute minutes to all attendees, the District, and all other
appropriate parties. The Construction Manager shall assist in the resolution of any technical
construction issues.

1.4.5 Coordination of Technical Inspection and Testing. The Construction
Manager shall coordinate with the District’s certified inspector all testing required by the
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Architect or other third parties. If requested, the Construction Manager shall assist the District in
selecting any special consultants or testing laboratories. All inspection reports shall be provided
to the Construction Manager on a regular basis.

1.4.5.1 The Construction Manager shall verify that the Project Inspector
has the appropriate amount of Project Inspection Cards (Form DSA 152) that are needed for the
inspection and completion of the entire Project prior to the commencement of any work by any
Trade Contractor on the Project. The Construction Manager shall immediately inform the
District and the Architect if the Project Inspector does not have the requisite Project Inspection
Cards needed for the inspection and completion of the Project. The Construction Manager shall
review the DSA approved Statement of Structural Tests and Special Inspections (Form DSA 103)
for the Project prior to the commencement of any work on the Project in order to become
familiar with the all testing and inspections that are required for the completion of the Project.

1.4.5.2 The Construction Manager shall meet with the Architect, Project
Inspector, District, Trade Contractors, Laboratory of Record and Special Inspectors as needed
throughout the completion of the Project to verify, acknowledge and coordinate the testing and
special inspection program required by the DSA approved Construction Documents.

1.4.5.3 The Construction Manager shall coordinate with all Trade
Contractors to ensure timely requests for inspections are made and that the requirements related
to the DSA’s Inspection Card Process and Form DSA 152 are being met for the Project. The
Construction Manager shall notify the District, in writing, when delays or impacts to the Project
Schedule are being caused by a party not complying with DSA’s Inspection Card requirements
and Form DSA 152. The Construction Manager shall establish a procedure to verify that the
Architect, Architect’s Consultants, Project Inspector, Laboratory of Record and Trades
Contractors are performing services in compliance with the “Construction Oversight Process
Procedure” required by the California Code of Regulations, Title 24 and as further described in
the DSA’s PR 13-01 and 13-02. As part of the procedure established under this section,
Construction Manager must be able to verify that all interim verified reports and verified reports
are being submitted to the DSA by the responsible parties in a timely manner. As part of the
monthly reporting process, Construction Manager shall notify the Owner when the Architect,
Architect’s Consultants, Project Inspector, Laboratory of Record or Contractor have failed to
comply with the Construction Oversight Process Procedure and must inform the Owner of the
impact such failure(s) will have upon the Project and its schedule.

1.4.5.4 Any references to the DSA requirements, DSA forms, documents,
manuals applicable to the Project shall be deemed to include and incorporate any revisions or
updates thereto.

1.4.6 Construction Observation. The Construction Manager shall assist the
District’s inspector in observing that the materials and equipment being incorporated into the
work are handled, stored and installed properly and adequately and are in compliance with the
contract documents for the Project. The Construction Manager shall report to the District
regarding the status of such activity. The Construction Manager shall endeavor to guard against
defects and deficiencies and shall advise the District of any deviations, defects or deficiencies the
Construction Manager observes in the work. The Construction Manager’s observation duties
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shall include reasonable diligence to discover work that is not in compliance with the contract
documents. These observations shall not, however, cause the Construction Manager to be
responsible for those duties and responsibilities which belong to the District’s inspector.

1.4.7 Non-Conforming Work. The Construction Manger shall, in conjunction
with the District’s Project Manager and Project inspector, review contractor’s recommendations
for corrective action on observed non-conforming work. The Construction Manager shall make
recommendations to the District, the Architect and Project Inspector in instances where the
Construction Manager observes work that, in its opinion, is defective or not in conformance with
the contract documents. The Construction Manager shall assist the Project Inspector in
observing the Contractor’s work to verify that all authorized changes are properly incorporated in
the Project. The Construction Manager shall report to the District regarding the status of such
activity and provide a written record of the same.

1.4.8 Exercise of Contract Prerogatives. The Construction Manager shall advise
the District and make recommendations to the District for exercising the District’s Contract
prerogatives, such as giving the Contractor notice to accelerate the progress when the schedule
goals are in jeopardy due to Contractor failings, withholding payment for cause and other
prerogatives when required in an effort to achieve Contract compliance.

1.4.9 Implementation of Project Baseline Schedule. The Construction Manager
shall prepare and implement a Project Baseline Schedule based on the input and Trade
Contractor Baseline Schedules provided by the Trade Contractors. The Project Baseline
Schedule (or Schedule Update) prepared by the Construction Manager shall then constitute the
schedule to be used by Trade Contractors, separate contractors, and the District until
subsequently revised. The Project Baseline Schedule shall incorporate the Outline Schedule
from the Master Project Schedule and shall note durations that will not be adequate or should be
shortened based on the reviews of the Trade Contractors. Any modifications to the Outline
Schedule shall be reviewed with all other applicable Trade Contractor Baseline Schedules and
incorporated into the Construction Manager’s Project Baseline Schedule for the entire Project.
Construction Manager shall regularly update and maintain the Project Baseline Schedule
incorporating the activities of Contractors on the Project, including activity sequences and
durations, allocation of labor and materials, processing of shop drawings, product data and
samples, and delivery of products requiring long lead time procurement. The Project Baseline
Schedule shall include the District’s occupancy requirements showing portions of the Project
having occupancy priority. The Construction Manager shall update, reissue and distribute the
Project Baseline Schedule as required to show current conditions and revisions required by the
actual experience and to incorporate Trade Contractor updates. The Construction manager shall
notify the District when a Trade Contractor fails to participate in the coordination process of the
Project Baseline Schedule or otherwise fails to provide a Trade Contractor Baseline Schedule
related to its scope of Work for use by the Construction Manager.

1.4.10 Safety Programs. To the extent required by OSHA or any other public
agency, Construction Manager shall obtain each Contractor’s safety programs and monitor their
implementation along with any necessary safety meetings. Construction Manager shall ensure
that such safety programs are submitted to the District.
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1.4.11 Endorsements _of Insurance, Performance/Payment Bonds. The
Construction Manager shall receive and review Endorsements of Insurance,
Performance/Payment Bonds from the Contractors and forward them to the District with a copy
to the Architect prior to commencement of any work by such contractors. Construction Manager
shall inform the District of any noted deficiencies in insurance, or bonds submitted.

1.4.12 Changes in Construction Cost. The Construction Manager shall revise and
refine the approved estimate of Construction Cost, incorporate approved changes as they occur,
and develop cash flow reports and forecasts as needed.

The Construction Manager shall provide regular monitoring of the
approve estimate of Construction Cost, showing actual costs for activities in progress and
estimates for uncompleted tasks. The Construction Manager shall identify variances between
actual and budgeted or estimated costs and advise the District and the Architect whenever the
Project’s costs appear to be exceeding budgets or estimates.

1.4.13 Construction Progress Review. The Construction Manager shall keep a
daily log containing a record of weather, the Contractors working on the site, number of workers,
work accomplished, problems encountered, and other relevant data or such additional data as the
District may require. The Construction Manager shall make the log available to the District upon
request. The Construction Manager shall prepare and distribute the construction schedule
updates to the Project Baseline Schedule on a monthly basis to maintain the Project Baseline
Schedule. After an evaluation of the actual progress as observed by the Construction Manager,
scheduled activities shall be assigned percentage-complete values. The report shall reflect actual
progress as compared to scheduled progress and note any variances. The Construction Manager
shall identify problems encountered in accomplishing the work and recommend appropriate
action to the District to resolve these problems with a minimum effect on the timely completion
of the Project. If requested by the District, the Construction Manager shall assist the
Contractor(s) in preparing a recovery schedule. The recovery schedule shall reflect the corrective
action costs (if any) and efforts to be undertaken by the contractor(s) to recapture lost time. This
recovery schedule shall be distributed to the Contractor(s), the District, Architect and other
appropriate parties.

1.4.14 Maintain On-Site Records. The Construction Manager shall develop and
implement a comprehensive document management program. The Construction Manager shall
maintain at the Project site, on a current basis: a record copy of all Contracts, drawings,
specifications, addenda, change orders and other modifications, in good order and marked to
record all changes made during construction; shop drawings; product data; samples; submittals;
purchases; materials; equipment; applicable handbooks; Titles 21 and 24 of the California Code
of Regulations; the California Uniform Building Code; maintenance and operating manuals and
instructions; other related documents and revisions which arise out of the Contracts. The
Construction Manager shall maintain records in duplicate, of principal building layout lines,
elevations for the bottom of footings, floor levels and key site elevations certified by a qualified
surveyor or professional engineer, if necessary. The Construction Manager shall make all
records available to the District. At the completion of the Project, the Construction Manager
shall deliver all such records to the Architect, so the Architect may complete the record as-built
drawings.
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1.4.15 Schedule of Values and Processing of Payments. The Construction
Manager shall review and approve each Contractor’s schedule of values for each of the activities
included in that Contractor’s schedule of events. The Construction Manager shall develop and
maintain a master schedule of values. The Construction Manager shall implement the District’s
procedures for the review and processing of applications by Contractors for progress and final
payments. As part of the evaluation of progress payments, the Construction Manager shall
review all “as-built” documents and ensure that the Contractor’s “as-built” documents are
updated and current. The Construction Manager shall review with the District’s Project
Manager, Project inspector and the Architect and make recommendations to the District
pertaining to payments to the Contractors.

1.4.16 Changes to the DSA Approved Construction Documents. After the Project
has been let, all changes to the DSA approved Construction Documents shall be made by means

of a Construction Change Document (“CCD”) prepared by the Architect in conjunction with the
Construction Manager. The Construction Manager shall review all CCD’s related to the Project
to determine which changes affect the Structural, Access or Fire & Life Safety (collectively
“SAFLS”) portions of the Project and ensure that such changes are documented and
implemented through a written CCD-Category A (Form DSA 140). The Construction Manager
shall verify that all CCD-Category A’s are submitted to the DSA by the Architect with all
supporting documentation and data and that such CCD’s are approved by the DSA before work
commences on the Project related to such CCD’s. The Construction Manager shall verify that
the District has reviewed and approved of all CCD-Category A’s before they are submitted to the
DSA by the Architect for review and approval. All other changes to the DSA approved
Construction Documents not involving SAFLS portions of the Project are not require to be
submitted to the DSA unless the DSA specifically requires such changes to be submitted to the
DSA in the form of a written CCD-Category B (Form DSA 141) inclusive of all supporting
documentation and data. The Construction Manager shall verify that all CCD-Category B’s are
submitted to the DSA by the Architect with all supporting documentation and data and that such
CCD’s are approved by the DSA before work commences on the Project related to such CCD’s.
Changes that are not determined by the Architect and/or DSA to require documentation through
an approved CCD-Category A or CCD-Category B shall be documented by the Architect and
Construction Manager through an alternative CCD form or other document approved by the
District. The Construction Manager shall evaluate Trade Contractors’ proposal costs and make a
formal recommendation to the District regarding the acceptance of any proposals for a Change
Order. The Construction Manager shall assist the Architect with the preparation and issuance of
any Immediate Change Directives (“ICD), as directed by the District, to complete work that is
necessary due to a Trade Contractor’s failure to complete the Project in accordance with the DSA
approved Construction Documents. An ICD is a written order prepared by the Architect and
signed by the District and the Architect directing a change in the work where the work must
proceed immediately and stating a proposed basis for adjustment, if any, in a Trade Contractor’s
Contract sum or Contract Time, or both. The Construction Manager shall ensure that the Project
Inspector is provided with a copy of each ICD and shall coordinate the inspection of the
applicable work under any ICD pursuant to such ICD.

1.4.17 Negotiations of Change Order Costs and Time Extensions. All changes to
the DSA approved Construction Documents, whether set forth in a CCD, ICD or any other
document approved by the District, shall be incorporated into Change Orders prepared by the
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Construction Manager in conjunction with the Architect for the District’s approval. Each Change
Order shall identify: (1) the description of the change in the work; (2) the amount of the
adjustment to the Trade Contractor’s Contract sum, if any; and (3) the extent of the adjustment in
the Trade Contractor’s Contract Time, if any. The Construction Manager shall prepare Change
Orders, with supporting documentation and data, for the District’s review in accordance with the
Construction Documents. The Construction Manager shall assist the District and the Architect
representative in negotiating any CCD/Change Order costs and time extensions. The
Construction Manager shall evaluate and make written recommendations regarding Trade
Contractors’ proposals for possible CCD’s and/or Change Orders.

1.4.18 Change Order Reports. The Construction Manager shall not issue
instructions contrary to the Contract between the District and a Trade Contractor, or between the
District and Architect. The Construction Manager shall ensure that all changes to the Contract
between the District and a Trade Contractor are documented by an approved CCD, ICD, or other
document approved and executed by the District. Any communication between the Construction
Manager and the Trade Contractors shall not in any way be construed as binding on the District,
or releasing the Trade Contractors from fulfillment of any of the terms of the Contract between
the District and such Trade Contractors. For the Project, the Construction Manager shall prepare
and distribute change order reports on a monthly basis throughout the Construction Phase. This
report shall provide information pertaining to proposed and executed CCD’s, ICD’s and change
orders and their effect on the Contract price and Project Baseline Schedule as of the date of the
report.

1.4.19 Contractor Claims. The Construction Manager shall be given copies of all
notices of claims by Contractors against the District for any alleged cause. The Construction
Manager, jointly with Architect, shall perform evaluation of the contents of the claim within
twenty-five (25) days, and make recommendations to the District. If requested by the District,
the Construction Manager shall prepare estimates based on any alleged cause of claims
submitted by the Contractor(s) and shall prepare alternate estimates based on varying scenarios
of the claim cause. These estimates shall be transferred to the District and shall be used in claim
rulings and negotiations. If requested by the District, the Construction Manager shall analyze the
claims for extension of time and prepare an impact evaluation report which reflects the actual
impact to the Project Baseline Schedule. The report shall also provide a narrative including a
recommendation for action to the District. If requested by the District, the Construction Manager
shall negotiate claims with the Contractor(s) on behalf of the District. The Construction
Manager shall make a written recommendation to the District concerning settlement or other
appropriate action. Excepting those claims of which the Construction Manager is responsible,
Construction Manager’s obligations pursuant to this Paragraph shall cease upon completion of
the Project as defined in Article 1.4 of this Agreement.

1.4.20 Project Status Reports. The Program Manager shall prepare and
distribute monthly a Project Status Report. The Architect shall ensure that the Verified Reports
required by Title 24 of the California Code of Regulations be completed quarterly by the
contractors for the Project. Construction Manager shall assist the Architect and Program
Manager in their duties as set forth in this Section.
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1.4.21 Equipment Instruction Manuals, Warranties and Releases. The
Construction Manager shall obtain all written material such as operations and maintenance
manuals, warranties, affidavits, releases, bonds, waivers and guarantees for all equipment
installed in the Project. All such materials, including equipment instruction material, keys and
documents shall be reviewed and delivered to appropriate District personnel.

1.4.22 Completion of Contracts and Project. When the Construction Manager
considers a Contractor’s work or a designated portion thereof complete, the Construction
Manager shall prepare for the Architect a list of incomplete or unsatisfactory items (“Punch-list”)
and a schedule for their completion. The Construction Manager shall assist the Architect in
conducting inspections.

The Construction Manager shall coordinate the correction and completion
of the work. The Construction Manager shall assist the Architect in determining when the
Project or a designated portion thereof is substantially complete and finally complete. The
Construction Manager shall prepare a summary of the status of the work of each contractor,
listing changes in the previously issued Punch-list and recommending the times within which
contractors shall complete the uncompleted items on the Punch-list.

1.4.23 As-Built Documents. The Construction Manager shall perform
coordination, supervisory and expediting functions in connection with the contractor’s obligation
to provide “as-built” documents and make recommendations for adequate withholding of
retention in the event that a contractor fails to provide acceptable “as-built” documents.

1.4.24 Training Sessions. The Construction Manager shall coordinate and
schedule training sessions, if necessary, for the District’s personnel and shall require that the
Contractor’s obligation in providing this training is fulfilled.

1.4.25 Recommendations to District. The Construction Manager shall endeavor
to achieve satisfactory performance from each Contractor. The Construction Manager shall
recommend courses of action to the District when requirements of a Contract are not being
fulfilled, and the nonperforming party shall not take satisfactory corrective action.

1.4.26 Accounting Records. The Construction Manager shall establish and
administer an appropriate Project accounting system in conjunction with the District and shall
maintain cost accounting records on authorized work performed under unit costs, additional
work performed on the basis of actual costs of labor and materials, or other work requiring
accounting records.

1.4.27 Permits. The Construction Manager shall assist the District in obtaining
all necessary permits for the Project, including without limitation, building, grading, and
occupancy permits. This task may encompass accompanying governmental officials (Fire
Marshal, DSA, Health Department, etc.) during inspections, assisting in preparing and
submitting proper documentation to the appropriate approving agencies, assisting in final testing
and other necessary and reasonable activities.

1.4.28 Initial Start-up and Testing. With the Architect and the District’s
maintenance personnel, the Construction Manager shall observe the Contractors’ proper
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installation of utilities, operational systems and equipment for readiness and assist in their initial
start-up and testing for the Project. The Construction Manager shall coordinate and assist the
District in the move-in for the Project.

1.4.29 Interim and Final Verified Reports. The Construction Manager shall
coordinate with the Project Inspector, Architect, the Architect’s Consultants, Special Inspector(s),
Laboratory of Record and any other engineers on the Project to verify that all verified reports are
timely submitted to the DSA and the District throughout the completion of the Project and prior
to the Project Inspector’s approval and sign off of any of the following sections on all the Project
Inspection Cards (Form DSA 152) required for the construction of the Project: (1) Initial Site
Work; (2) Foundation; (3) Vertical Framing; (4) Horizontal Framing; (5) Appurtenances; 6)
Non-Building Site Structures; (7) Finish Site Work; (8) Other Work; or (9) Final.

1.4.30 Final Completion and Project Report. The Construction Manager, in
conjunction with the Architect and the District’s Project Inspector, shall at the conclusion of all
corrective action of Punch-list items, make a final comprehensive review of the Project, make a
report to the District which indicates whether the Construction Manager and the Architect find
the work performed acceptable under the DSA approved Construction Documents and the
relevant Project data, and make recommendations as to final payment and the approval of a
Notice of Completion for the Project. At the conclusion the Project, the Construction Manager
shall prepare final accounting and close-out reports of all above indicated report systems. These
reports shall summarize, for historical purposes, any items which are not self-explanatory.

1.4.31 Assessment of Liquidated Damages. Construction Manager shall advise
the District on the Liquidated Damages that shall be assessed against any Trade Contractor for
failure to comply with the Baseline Schedule or Schedule Updates, failure to meet Milestones or
the Contract Time and failure to timely complete the correction of all Punch-list items.
Construction Manager shall immediately notify the District when Liquidated Damages become
applicable on account of a Trade Contractor’s failure to perform so the District and Construction
Manager can notify the Trade Contractor that the Liquidated Damages period has commenced.

1.5 TIME.

1.5.1 The Construction Manager shall perform the services set forth in this
Agreement as expeditiously as is consistent with reasonable skill and care and the orderly
progress of the Projects.

1.5.2 The Construction Manager shall timely provide all services required by
this Agreement to help meet the construction time requirements set forth in Article 1.1.2 of this
Agreement.

1.5.3 Construction Manager shall be entitled to an extension of time for the time
of completion for delays which may arise due to an Act of God as defined in Public Contract
Code section 7105 if the act of God affects the governmental agency from which approvals are
necessary for completion of the Project, but Construction Manager shall have no claim for any
other compensation for such delay. Should the schedule for the Project be extended due to an
act of God as discussed above, the Construction Manager’s performance contract shall be
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extended and the Construction Manager shall be compensated for this extension under the
provisions of Article 4.2.4 of this Agreement.

ARTICLE 2
THE DISTRICT’S RESPONSIBILITIES

2.1  The District shall provide full information regarding the requirements of the
Project including the District’s objectives, constraints and criteria.

2.2  Prior to the commencement of the Preconstruction Phase for the Project, the
District shall provide a financial plan and budget to be utilized by Construction Manager as set
forth in Article 1.1.3 of this Agreement.

2.3 The District shall designate a representative (“District Representative”) to act on
the District’s behalf with respect to each Project. The District, or the District Representative, if
authorized, shall render decisions promptly to avoid unreasonable delay in the progress of the
Construction Manager’s services.

2.4  The District shall furnish tests, inspections and reports as required by law or the
contract documents.

2.5 The services, information and reports required by Articles 2.1 through 2.4,
inclusive, shall be furnished at District’s expense.

2.6  If the District observes or otherwise becomes aware of any fault or defect in the
Project, or nonconformance with the contract documents, prompt notice thereof shall be given by
the District to the Construction Manager.

2.7  The District reserves the right to perform work related to the Project with the
District’s own forces and/or to award contracts in connection with the Project. The Construction
Manager shall notify the District within ten (10) days of actual knowledge of the District’s intent
to perform work related to the Project with the District’s own forces and/or to award contracts in
connection with the Project, if any such independent action shall in any way compromise the
Construction Manager’s ability to meet the Construction Manager’s responsibilities under this
Agreement.

2.8  The District shall retain an Architect whose services, duties and responsibilities
are described in the Agreement between the District and the Architect. The terms and conditions
of the District-Architect agreement shall be furnished to the Construction Manager.

ARTICLE 3
CONSTRUCTION COST AND PROJECT BUDGET

3.1 The Construction Cost of the Project shall be the total of the final contract sums
of all of separate contracts of contractors for the Project, and shall not exceed the budgeted
amount for the Construction Cost as set forth in the Project Budget.
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3.2 Construction Cost shall not include the compensation of Construction Manager,
the Architect and other consultants, general conditions, the cost of land, rights-of-way and other
costs which are the responsibility of the District as provided in Article 2 hereof, inclusive.

3.3  The Project Budget has been established under Article 2.2 hereof by the
allowance for construction. Construction Manager shall consult with the Architect and the
District to suggest reasonable adjustments in the scope of the Project, and to suggest alternate
bids in the Construction Documents to adjust the construction Project costs so that it does not
exceed the Project Budget.

34  If the fixed limit of Construction Cost as set forth in the Project Budget is
exceeded by the sum of the lowest figures from bona fide bids, the District shall (1) give written
approval of an increase in such fixed limit, (2) authorize rebidding of the Project or portions of
the Project within a reasonable time, (3) cooperate in revising the scope and the quality of the
work as required to reduce the Construction Cost or (4) reject all bids and abandon the Project.
In the case of items (2) and (3), Construction Manager, without additional compensation, shall
cooperate with the District and Architect as necessary, including providing services as set forth in
Article I, to bring the Construction Cost within the fixed limit of the Project Budget.

3.5  With the District’s assistance, Construction Manager shall provide, on a monthly
basis, a detailed cash flow tracking system for the Project. The system must be approved and
accepted by the District. The Construction Manager shall update the cash flow spread sheet
monthly or as required by the District.

Construction Manager shall provide for the District’s review and acceptance, a
monthly report for the Project. This report shall show the status for the Project that is under
construction pertaining to this contract. With the District’s assistance, the Construction Manager
shall provide all construction related agenda items. Examples: change orders, notices to
proceed, notice of completion, authorization to bid, award of contracts, etc.

ARTICLE 4
BASIS OF COMPENSATION AND PAYMENT

The District shall compensate Construction Manager for the services required hereunder, as
follows:

4.1  BASIC SERVICES FEE.

4.1.1 The stipulated Fixed Fee that shall be paid to the Construction Manager
for providing all the services set forth in this Agreement, subject to the terms herein, shall be
$269.450.00 (Two Hundred Sixty Nine Thousand Four Hundred and Fifty Dollars) for Pre-
Construction Services and $2.692,798.00 (Two Million Six Hundred Ninety Two Thousand
Seven Hundred Ninety Eight Dollars) for Construction Phase Services, in accordance with the
Fee Matrix set forth in Exhibit “B”.
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4.1.2 REIMBURSABLE EXPENSES

In addition to the Fixed Fee set forth in this Article, Construction Manager may be reimbursed
for the following expenses (“Reimbursable Expenses”): 1) travel costs to and from the Project
site and 2) approved reproduction of Project drawings, specifications, and construction
documents in excess of the copies provided through this Agreement. Construction Manager shall
only receive payment for the Reimbursable Expenses upon submission of adequate and proper
documentation to the District demonstrating Construction Managers’ actual cost. In no event
shall Construction Manager’s Reimbursable Expenses exceed a total amount of Nineteen
Thousand Dollars ($19,000) (the “Not-To-Exceed Amount”). Any cost above the Not-To-Exceed
Amount set forth herein shall be the Construction Manager’s sole responsibility. All other
expenses shall be Construction Managers® sole responsibility and shall not be considered a
Reimbursable Expense unless the District issues prior written consent stating that any such cost
is considered a Reimbursable Expense, in which case any District payment will be counted
against the Not-To-Exceed amount set forth herein.

4.2  PAYMENT
4.2.1 BASIC COMPENSATION PAYMENT:

42.1.1 Pre-Construction Invoicing, Construction Manager shall invoice
monthly over the course of preconstruction services. for the services set forth in Article 1 based
on the actual level of completion, from the time the Construction Manager begins work on the
Project to the commencement of the Construction Phase.

42.1.2 Construction Invoices. Construction Manager shall invoice
monthly in equal increments over the course of construction.. The liability insurance fee shall be
paid upon construction commencement.

4.2.1.3 Project Retention, Construction Manager shall invoice 10% of the
Basic Services Fee 35 days after the District files the last Notice of Completion for the Project.

4.2.2 GENERAL CONDITIONS PAYMENT

Construction Manager shall invoice General Conditions Fee monthly in equal
increments during the duration of the construction work.

4.2.3 PAYMENT OF INVOICES.

The District shall make payments to Construction Manager within thirty (30) days
of receipt of the appropriate and approved invoice from Construction Manager.

4.2.4 ADDITIONAL COMPENSATION.

Construction Manager shall not be entitled to additional compensation unless there are
unusual and unanticipated circumstances and only when approved in writing by the District, in
advance of such services being provided. If the Construction Manager shall claim compensation
for any damage sustained by reason of the acts of the District or its agents, Construction
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Principal In Charge/Project Executive

Senior Consultant

Project/Senior Project Manager
Assistant Project/Construction Manager

Accountant
Contract Administrator

Cost Engineer (Estimator)

Construction Manager shall provide the General Conditions for the Project.

ARTICLE 5
GENERAL CONDITIONS

$240.00
$175.00
$155.00
$140.00
$125.00
$105.00
$130.00

Manager shall, within ten (10) days after sustaining of such damage, submit to the District a
written statement of the damage sustained. On or before the 15th day of the month succeeding
that in which such damage shall have been sustained, the Construction Manager shall file with
the District an itemized statement of the details and amount of such damage in accordance with
this Article, and unless such statement is submitted, any claims by Construction Manager shall
be forfeited and invalidated and Construction Manager shall not be entitled to consideration for
payment on account of any such damage. In the event extra compensation is approved, extra
compensation shall be computed at cost plus ten percent (10%) of billings to Construction
Manager by Construction Manager’s consultants and for other costs incurred by the Construction
Manager and at the following rates for Construction Manager’s employees:

General

Conditions of the Project are defined as those generic support activities which must be in place to
support all construction aspects of the Project. These include the following:

CATEGORY:

Supervision
Foreman

Job Site Clerk (part time as required)
Temporary trailer & storage container
Temporary barricades and fences

Temporary toilets

Telephones, pay phone & facsimile machine

Temporary utilities
CPM Schedule

As-built documents/field office equipment and supplies
Truck expenses/travel/subsidence
Security (Excludes Security Guard)

TOTAL GENERAL CONDITIONS FEE

EST. TOTAL:

$ Included
$ Included
$ Included
$_Included
$ Included
$ Included
$ Included
$ Included
$ Included
$ Included
$ Included
$_Included

$1.481,039.00

In no event shall the General Condition costs exceed the Fixed Amount of $1,481,039.00. as set

forth in Exhibit “B”.
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If Construction Manager desires to be paid for any other General Conditions costs not
specifically set forth in this Article, prior to the commencement of the Construction Phase,
Construction Manager shall submit a list of these General Condition items to the District for the
District’s approval. The cost of any additional items shall not be paid unless advance written
authorization is provided by the District to Construction Manager to obtain the item.

ARTICLE 6
TERMINATION, ABANDONMENT OR SUSPENSION OF WORK

6.1 TERMINATION OF CONSTRUCTION MANAGER’S SERVICES FOR
CAUSE.

The District may give seven (7) days written notice to Construction Manager of District’s
intent to terminate the Construction Manager’s services under this Agreement for failure to
satisfactorily perform or provide prompt, efficient or thorough service or Construction
Manager’s failure to complete its services or otherwise comply with the terms of this Agreement.
If after the expiration of such seven (7) days, Construction Manager fails to cure the performance
as set forth in the District’s notice of intent to terminate the Construction Manager’s services,
District may issue a notice of termination. At that time, Construction Manager’s services shall
be terminated as set forth in District’s notice. In the event of termination due to a breach of this
Agreement by Construction Manager, the compensation due Construction Manager upon
termination shall be reduced by the amount of damages sustained by District due to such breach,.

In the event a termination for cause is determined to have been made wrongfully or
without cause, then the termination shall be treated as a termination for convenience in
accordance with Article 6.3 below, and Construction Manager shall have no greater rights than it
would have had if a termination for convenience had been effected in the first instance. No other
loss, cost, damage, expense or liability may be claimed, requested or recovered by Construction
Manager.

6.2 ABANDONMENT OF PROJECT.

The District has the absolute discretion to suspend or abandon all or any portion of the
work on a Project and may do so upon fourteen (14) days written notice to the Construction
Manager. Upon notice of suspension or abandonment, Construction Manager shall immediately
discontinue any further action on the Project. If the entire work to be performed on the Project is
abandoned, the parties shall each be relieved of the remaining executory obligations of the
Agreement, as it relates to the Project, but shall not be relieved of any obligations arising prior to
said abandonment. In the event the District abandons or suspends the work on the Project, there
shall be due and payable within thirty (30) days following such abandonment or suspension
compensation for all approved services performed in accordance with the District’s Chief
Business Officer’s prior written approval up until the date of the abandonment or postponement
plus any sums due the Construction Manager for approved extra services.

6.3 TERMINATION WITHOUT CAUSE (FOR CONVENIENCE).

The District shall also have the right in its absolute discretion to terminate this Agreement

20

00574500024
12527478 |

26



in the event the District is not satisfied with the working relationship with Construction Manager
or without cause following fourteen (14) days prior written notice from the District to
Construction Manager. In the event that District chooses to terminate this Agreement for
convenience or without cause, Construction Manager shall be compensated for all approved
services performed in accordance with the District’s Chief Business Officer’s prior written
approval up until the date of the termination for convenience plus any sums due the Construction
Manager for approved extra services. In addition to the compensation described above,
Construction Manager shall also be reimbursed for reasonable termination costs through the
payment of (1) 3% of the Construction Management Fees incurred to date if less than 50% of the
Construction Management Fees have been paid; or (2) 3% of the remaining Construction
Management Fees if more than 50% of the Construction Management Fees have been paid. This
payment is agreed to compensate Construction Manager for any damages resulting from early
termination and is consideration for entry into this termination for convenience clause.

64  CONTINUANCE OF WORK.

In the event of a dispute between the parties as to performance of the work or the
interpretation of this Agreement, or payment or nonpayment for work performed or not
performed, the parties shall attempt to resolve the dispute. Pending resolution of this dispute,
Construction Manager agrees to continue the work diligently to completion. If the dispute is not
resolved, Construction Manager agrees it shall neither rescind the Agreement nor stop the
progress of the work, but Construction Manager’s sole remedy shall be to submit such
controversy to determination by a court having competent jurisdiction of the dispute, after the
Projects have been completed, and not before.

6.5 DELIVERY OF DOCUMENTS.

Upon any termination, abandonment or suspension, Construction Manager shall deliver
to District all documents, files, reports, etc. (regardless or medium or format) related to the
Project within ten (10) days of such termination, abandonment or suspension. Failure to comply
with this requirement shall be deemed a material breach of this Agreement.

ARTICLE 7
INDEMNIFICATION

7.1 To the fullest extent permitted by law, Construction Manager agrees to indemnify,
defend and hold the District entirely harmless from all liability arising out of:

(a) Workers Compensation and Employers Liability. Any and all claims
under Workers’ Compensation acts and other employee benefit acts with respect to Construction
Manager’s employees or Construction Manager’s sub-consultant’s employees arising out of
Construction Manager’s work under this Agreement. The Construction Manager, at its own
expense, cost, and risk, shall defend any and all claims, actions, suits, or other proceedings that
may be brought or instituted against the District, its officers, agents or employees, on any such
claim or liability, and shall pay or satisfy any judgment that may be rendered against the District,
its officers, agents or employees in any action, suit or other proceedings as a result thereof; and
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(b)  General Liability. Liability for damages for (1) death or bodily injury to
person; (2) injury to, loss or theft of property; (3) any failure or alleged failure to comply with
any provision of law or (4) any other loss, damage or expense arising under either (1), (2), or (3)
above, sustained by the District, or any person, firm or corporation employed by the
Construction Manager or the District upon or in connection with this Agreement or the Project,
except for liability resulting from the sole or active negligence, or willful misconduct of the
District, its officers, employees, agents or independent consultants who are directly employed by
the District. The Construction Manager, at its own expense, cost, and risk, shall defend any and
all claims, actions, suits, or other proceedings that may be brought or instituted against the
District, its officers, agents or employees, on any such claim or liability, and shall pay or satisfy
any judgment that may be rendered against the District, its officers, agents or employees in any
action, suit or other proceedings as a result thereof; and

(c) Professional Liability. Any loss, injury to or death of persons or damage
to property caused by any act, neglect, default or omission of the Construction Manager, or any
person, firm or corporation employed by the Construction Manager, either directly or by
independent contract, including all damages due to loss or theft, sustained by any person, firm or
corporation including the District, arising out of, or in any way connected with the Construction
Management Services, including injury or damage either on or off District property; but not for
any loss, injury, death or damages caused by sole or active negligence, or willful misconduct of
the District.

7.2 The indemnity requirements described in this Article 7 is intended to apply during
the period of Construction Manager’s performance under this Agreement and shall survive the
expiration or termination of this Agreement.

ARTICLE 8
SUCCESSORS AND ASSIGNS

This Agreement is binding upon and inures to the benefit of the successors, executors,
administrators, and assigns of each party to this Agreement, provided, however, that the
Construction Manager shall not assign or transfer by operation of law or otherwise any or all
rights, burdens, duties, or obligations without prior written consent of the District. Any
attempted assignment without such consent shall be invalid.

ARTICLE 9
APPLICABLE LAW

This Agreement shall be governed by the laws of the State of California, however, in the
event that the District receives any state funding for the Project from the SAB, this Agreement
shall also be governed by any applicable laws and/or regulations relating to such state funding
from the SAB (“Applicable Law”). To the extent that there is any inconsistency between this
Agreement and the Applicable Law, or this Agreement omits any requirement of the Applicable
Law, the language of the Applicable Law, in effect on the date of the execution of this
Agreement, shall prevail.
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ARTICLE 10
CONSTRUCTION MANAGER NOT AN OFFICER
OR EMPLOYEE OF DISTRICT

While engaged in carrying out and complying with the terms and conditions of this
Agreement, the Construction Manager is an independent contractor and not an officer or
employee of the District.

ARTICLE 11
INSURANCE

11.1  The Construction Manager shall purchase and maintain policies of insurance with
an insurer or insurers, qualified to do business in the State of California and acceptable to the
District which will protect Construction Manager and the District from claims which may arise
out of or result from Construction Manager’s actions or inactions relating to the Agreement,
whether such actions or inactions be by themselves or by any subcontractor or by anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.
The aforementioned insurance shall include coverage for:

(a) The Construction Manager shall carry Workers’ Compensation and
Employers Liability Insurance in accordance with the laws of the State of California in an
amount not less than One Million Dollars ($1,000,000).

(b)  Comprehensive general and auto liability insurance with limits of not less
than ONE MILLION DOLLARS ($1,000,000) combined single limit, bodily injury and property
damage liability per occurrence, including:

Owned, non-owned and hired vehicles;
Blanket contractual; '

Broad form property damage
Products/completed operations; and
Personal injury.

ol W=

(©) Professional liability insurance, including contractual liability, with limits
of $1,000,000, per occurrence. Such insurance shall be maintained during the term of this
Agreement and renewed for a period of at least two (2) years thereafter and/or at rates consistent
with the time of execution of this Agreement adjusted for inflation.

11.2  Each policy of insurance required in (b) above shall name the District and its
officers, agents and employees as additional insureds; shall state that, with respect to the
operations of Construction Manager hereunder, such policy is primary and any insurance carried
by the District is excess and non-contributory with such primary insurance; shall state that no
less than thirty (30) days’ written notice shall be given to the District prior to cancellation; and,
shall waive all rights of subrogation. Construction Manager shall notify the District in the event
of material change in, or failure to renew, each policy. Prior to commencing work, Construction
Manager shall deliver to the District certificates of insurance as evidence of compliance with the
requirements herein. In the event Construction Manager fails to secure or maintain any policy of
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insurance required hereby, the District may, at its sole discretion, secure such policy of insurance
in the name of an for the account of Construction Manager, and in such event Construction
Manager shall reimburse the District upon demand for the costs thereof.

ARTICLE 12
EXTENT OF AGREEMENT

12.1 This Agreement represents the entire and integrated agreement between the
District and the Construction Manager and supersedes all prior negotiations, representations or
agreements, either written oral. This Agreement may be amended only by written instrument
signed by both the District and the Construction Manager. Any change or adjustment to this
Agreement, including any additional work provided by Construction Manager or any item that
will adjust the total compensation owed to Construction Manager by the District, must be
approved by the District’s Chief Business Officer in writing.

The parties, through their authorized representatives, have executed this
Agreement as of the day and year first written above.

CONSTRUCTION MANAGER: DISTRICT:

ProWeW, Inc. py S Sierra Sands Unified School District
By: [ 228 é’ﬂ?ﬁ By:

U 7

/?mmf% KM,% /%%zy{-fﬁ‘*

APPROVED AS TO FORM:

Atkinson, Andelson, Loya, Ruud & Romo

T 77 LA

Stephen M. McEoughlin, Esq.
Attorneys for the Sierra Sands Unified School District

24

005745 00024
12527478 1

30



Preconstruction Services
Construction Services

Project Closeout

OO 5.00024
1 2527478.1

EXHIBIT “A”
PROPOSED PROJECT SCHEDULE

November 24, 2015 to June 24, 2015 (7 Months)
June 24, 2015 to December 24, 2016 (18 Months)

December 24, 2016 to February 24, 2017 (2 Months)
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Construction Budget

Preconstruction Services Fee

Total Preconstruction Services

Liability Insurance Fee
Construction Services Fee

Total Construction Services

General Conditions Fee
Total General Conditions

TOTAL CONST. SERVICES & GC's

EXHIBIT “B”

Reimbursable Expenses Not to Exceed

26

FEE MATRIX
_~524_,479,986 -
'ProWest's Proposal 10-7-14
% Const Cost Amount
1.10% $269,450
1.10% $269,450
0.70% $171,360
4.25%  $1,040,399
4,95% $1,211,759
6.05%  $1,481,039
6.05% $1,481,039
11.00% $2,692,798
$19,000.00
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[Insert Communication Protocol]
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CONSTRUCTION MANAGEMENT SERVICES
(For Multi-Prime Projects)

This Construction Management Services Agreement (“Agreement”) is made and entered
into this _/%Z day of October, 2014 by and between the Sierra Sands Unified School District
(hereinafter the “District”) and ProWest PCM, Inc. (hereinafter referred to as “Construction
Manager”) for construction management services relating to a multi-prime construction contract
for construction of Burroughs High School Project (the “Project™).

ARTICLE 1
CONSTRUCTION MANAGER’S SERVICES AND RESPONSIBILITIES

Construction Manager represents to the District that it has the necessary license for a
Construction Manager as provided for in Government Code section 4525 et seq. that it has
expertise and experience in construction supervision; bid evaluation; project scheduling; cost
benefit analysis; claims review and negotiation; and general management and administration of
construction projects. Construction Manager covenants to provide its best skill and judgment in
furthering the interests of the District in the management of the construction of the Project.
Construction Manager agrees to furnish efficient business administration and management
services and to perform in an expeditious and economical manner consistent with the interests of
District. Construction Manager shall provide the following services with respect to Project.

1.1 PRECONSTRUCTION SERVICES

1.1.1 The services to be provided during the Preconstruction Phase for the
Project include, but are not limited to, providing responsible reporting, documentation,
recommendations and supervision of the following services: pre=construction scheduling, review- -
and recommendations during the design development stages from the schematic phase to the
completion of working drawings, preparation of conceptual and periodic estimates, budget
assessment and cost containment advice, value engineering studies and recommendations, and
Construction Manager reviews.

1.1.2 Construction Management Plan. In consultation with the Program
Manager, the Architect of Record (“Architect”), the Construction Manager shall prepare a
Construction Management Plan for the Project which shall establish the scope for the Project and
the general basis for the sequence of contracting for construction of the Project. In preparation
for this Construction Management plan, the Construction Manager shall evaluate the local
construction market, the District’s schedule and budget goals for the Project, develop various
alternative approaches, and make recommendations to the District. Upon approval by the
District of the Construction Management Plan for the Project, the Construction Manager shall
prepare the Construction Management Plan in final form. This document shall indicate the
Project’s rationale and recommend the strategy for purchasing, construction, the various bid
packages for Project, and a Master Project Schedule.
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12  GENERAL SERVICES

1.2.1 Master Project Schedule. The Construction Manager shall develop a
Master Project Schedule for the Project, subject to approval by the District, which shall contain
key milestones to be accomplished by the participants, including milestone completion dates for
the Architect’s and any consultant’s design activities. The Master Project Schedule shall be
consistent with the schedule attached hereto as Exhibit “A” and incorporated herein. The Master
Project Schedule shall contain a critical path schedule for the construction of the Project and
shall provide all major elements including dates, durations, phasing, milestones, and general
sequencing necessary for the completion of the Project. The Master Project Schedule shall
utilize the completion date of February 24, 2017. The Construction Manager shall periodically
update the Master Project Schedule for the Project and submit each update to the District for the
District’s approval. Based on the approved Master Project Schedule, the Construction Manager
shall prepare an Outline Schedule that includes all requirements of the Project. The Outline
Schedule will be issued to all bidders for the Project and will be used by the Trade Contractors to
prepare their Trade Contractor Baseline Schedules and to prepare the Project Baseline Schedule.

1.2.2 Project Budget. The Construction Manager shall provide a budget based
upon the amounts provided by the District pursuant to Article 2.2 (“Project Budget”). This
budget shall include: the anticipated total of all of the separate contracts for the Project pursuant
to Article 1.2.9 (“Construction Cost”); Construction Manager’s compensation; and the General
Conditions costs as provided in this Agreement. The Construction Manager shall review any
Project requirements of District, the District’s schedule goals, and existing budget data.

The Construction Manager shall make a report of the Project Budget to the
District indicating: (1) shortfalls or surpluses in the budget, and (2) recommendations for cost
reductions, value engineering, or revisions to the District’s Project requirements. The
Construction Manager shall consult with the Architect and the District to suggest reasonable
adjustments in the scope of the Projects, if any, and to suggest alternate Bids in Construction
Documents to adjust the construction costs to conform to the Project Budget.

1.2.3 Cost Management Procedures. @ The Construction Manager shall
implement and maintain cost management procedures throughout the Preconstruction Phase for
the Project. When design or programmatic changes are made and approved by the District, these
changes shall be recorded and the cost effect shall be documented.

1.2.4 Construction Management Coordination. The Construction Manager shall
provide input to the District relative to means and methods of construction, duration of
construction, and constructability.

1.2.5 Constructability Reviews. The Construction Manager shall review the
Architect’s 50% and 90% Construction Documents submissions and provide written comments
on the coordination of the various disciplines, including, but not limited to, civil, structural,
architectural, mechanical, electrical, HVAC, plumbing, and landscape. The Construction
Manager shall perform constructability reviews of such Construction Documents utilizing a
checklist type method such as Redicheck or some other form acceptable to District. The
checklists shall be made available to the District. The Construction Manager shall confirm that
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all constructability comments and revisions agreed upon by the Construction Managert, Architect
and District are incorporated into the Construction Documents prior to them being issued to
bidders.

1.2.6 Cost Adjustment Sessions/ Value Engineering. The Construction Manager
shall prepare for the District’s approval a more detailed estimate of Construction Cost, as defined
in Article 3, developed by using estimating techniques which anticipates the various elements of
the Project. The Construction Manager shall update and refine this estimate at 50% and 90%
completion of the Construction Documents. The Construction Manager shall advise the District
and the Architect if it appears that the Construction Cost may exceed the budgeted amount for
Construction Cost as set forth in the Project Budget. The Construction Manager shall make
recommendations for corrective action to bring the Construction Costs within the District Budget
including any proposed value engineering to reduce costs. The Construction Manager shall
confirm that all approved value engineering revisions are incorporated into the Construction
Documents prior to them being issued to bidders.

1.2.7 Design Review and Comments. The Program Manager shall provide
coordination between the Architect and the District on the proper flow of information for the
Project. The Program Manager shall develop written procedures for orderly communication to
all Project consultants which is attached to this Agreement as Exhibit C and incorporated by this
reference (“the Communication Protocol”). Construction Manager shall comply with all
requirements and procedures set forth in the Communication Protocol. Construction Manager
shall advise on-site use and improvements. A fixed limit has been established under Article 2.2
The Construction Manager shall consult with the Architect and the District to suggest reasonable
adjustments in the scope of the Project, and to suggest alternate bids in the Construction
Documents to adjust the Construction Cost to the budgeted amount for Construction Cost as set
forth in the Project Budget, if necessary.

1.2.8 Assignment of Responsibility. The Construction Manager shall provide
recommendations and information to the District regarding the assignment of responsibilities for
safety precautions and programs; temporary Project facilities; and equipment, materials and
services for common use of contractors. The Construction Manager shall verify that the
requirements and assignment of responsibilities are included in the proposed contract documents.

1.2.9 Separate Contracts (Multi-Prime Contracting). The Construction Manager

shall advise on the separation of the Project into separate contracts for various categories of work
(“Contracts”) including, but not limited to, the Contract for the General Works Trade Contractor
that shall, as approved by the District, be generally responsible for items that may be required for
all Trade Contractors on the Project Site, Inspector Facilities, internet coverage for use by Trade
Contractors, a meeting space, overall coverage for completion of miscellaneous items, providing
Builder’s Risk Insurance if not provided by the District, providing comprehensive insurance
coverage for the Project from beginning until the recording of a Notice of Completion, for
providing work (at the District’s option) in the cases where work is deducted from other Trade
Contractors or punch list work, and to provide manpower and general conditions as directed by
the Construction Manager utilizing a pre-set allowance set forth in the Trade Contractor scope of
work for the General Works Trade Contractor. The Construction Manager shall advise on the
method to be used for selecting trade contractors and awarding individual bids. The
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Construction Manager shall prepare and revise contractor prequalification documents and
identify potential contractors for District approval. The Construction Manager shall inspect,
review, revise and assure proper delivery, assembly of the Project manuals and specifications and
shall manage and coordinate the development of Construction Documents with the Architect.
The Construction Manager shall review drawings and specifications for the Contracts to provide
that: (1) the work of the separate contractors is coordinated, (2) all requirements for the Project
have been assigned to the appropriate separate Contract and there are no gaps or overlaps in the
work for each Contract to fully complete the Project, (3) the likelihood of jurisdictional disputes
has been minimized, and (4) proper coordination has been provided for phased construction.

1.2.10 Monthly Reports. With the District’s assistance, Construction Manager
shall provide a detailed cash flow tracking system for the Project. The system must be approved
and accepted by the District. The Construction Manager shall update the cash flow spread sheet
monthly or as required by the District.

1.2.11 Coordination of Relocation of District Property.  If applicable,
Construction Manager shall coordinate the moving, relocation, temporary housing and storing of
the District’s property prior to the construction phase for the Project.

1.2.12 Office of Public School Construction and Other Public Agencies. The
Construction Manager, in cooperation with the District and Architect, shall assist with the
coordination and processing of all necessary paperwork and close-out documents with the Office
of Public School Construction (“OPSC”), Division of the State Architect (“DSA”) and any other
applicable public agencies.

1.2.13 Professional Consultants. The Construction Manager shall assist the
District, if required, in selecting and retaining the professional services of surveyors, special
consultants and testing laboratories, and coordinate their services.

1.2.14 Trade Contractor Trade Damage and Coordination Allowance. The
Construction Manager shall assist the District with the preparation of the Trade Contractor Trade
Damage and Coordination Allowance for incorporation into the Contract Documents which shall
be established for the purposes of addressing costs for Initial Trade Contractor Coordination
Meetings, Trade Contractor Baseline and Trade Contractor Update Schedules, and to pay for
trade damage caused to other Trade Contractors during the course of any Trade Contractor’s
work on the Project. Construction Manager shall recommend and advise the District on the use
of the Trade Contractor Trade Damage and Coordination Allowance by any Trade Contractor.

1.3 PLAN CHECK AND BIDDING PHASE.

1.3.1 Bidding Procedures. The Construction Manager shall develop and
expedite bidding procedures for bid document issuance, bid tracking and receipt of proposals
with regard to each of the Contracts. The Construction Manager shall also take the necessary
procedures to administer any prequalification of potential contractors as directed by the District
and ensure that all Contracts are competitively bid when required by law.

1.3.2 Public Relations Activities. The Construction Manager shall assist the
District in all public relations including, but not limited to, preparation of Project information
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and attending internal and public meetings as required, including site meetings. The
Construction Manager shall cooperate with the Program Manager, who will be the point of
contact for the entire community during all phases of construction in regards to any complaints,
questions, safety issues, noise problems, dust problems, etc. and will notify the District in
advance of taking any appropriate action that requires a public communication document or
public statement.

1.3.3 Generate Bidder Interest. The Construction Manager shall develop
bidder’s interest in the Project and shall maintain contact with potential bidders for the Contracts
on a regular basis throughout the bid period. A telephone campaign shall be conducted by
Construction Manager to stimulate and maintain interest in bidding on the Project.

1.3.4 Bid Advertisements. The Construction Manager shall coordinate the
preparation and placement of the notices and advertisements to solicit bids for each of the
Contracts as required by law in cooperation with the District.

1.3.5 Prepare and Expedite Bid Documents Delivery. The Construction

Manager shall coordinate and expedite the preparation, assembly and delivery of bid documents
and any addenda for each of the Contracts to the bidders including the following, as applicable:

(a) Establish bid schedule by trade;

(b) Prepare summaries of work bid packages;

(c) Arranging for printing, binding and wrapping;

(d) Arranging for delivery; and

(e) Follow-up calls to the bidders.

The Construction Manager shall include the following requirements in all
proposed Trade Contracts:

(a) The following bonding requirements:
() Performance bond at 100% of the contract amount; and
(ii) Labor and material bond at 100% of the contract amount.

(b) Insurance in amounts and coverage as directed by the District prior
to bid.

(c) All bonds must be provided by a California admitted surety.

1.3.6 Pre-Bid Conference(s). In conjunction with the Architect and District, the
Construction Manager shall conduct the pre-bid conference(s). These conferences shall be a
forum for the District, the Construction Manager, and Architect to present the District’s Project
requirements to the bidders, including prequalification requirements, as appropriate, and shall
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familiarize bidders with the particular Project, bid documents, management techniques and with
any special systems, materials or methods.

1.3.7 Coordination and Inquiries. The Construction Manager shall coordinate
communications related to bidder inquiries and seek resolution for the appropriate party and
provide timely forwarding of such information to the bidders and District.

1.3.8 Addenda Review. The Construction Manager shall administer the
addenda process and shall provide a review of each addendum during the bid phase for time,
cost, or constructability impact, and make appropriate comments or recommendations.

1.3.9 Bidding of Work. All construction work for the Project shall be
competitively bid when required by law and awarded in no more than two bid phases in
accordance with normal requirements for general contractors. If the Project is funded by State
funds, the Construction Manager shall comply with any applicable SAB requirements. A bid
phase summary shall be submitted with each bid phase package listing only the low bidders, their
contract amounts, the Construction Manager’s fee and General Conditions costs assigned to each
bid phase, summed as a total committed cost. Construction Manager shall assist the District and
Architect to ensure compliance with Education Code Section 17076.11 with respect Disabled
Veteran Business Enterprise goals.

1.3.10 Bid Evaluation. The Construction Manager in cooperation with Architect
shall assist the District in pre-qualification, the bid opening, evaluation of the bids for
completeness, full responsiveness and price, including alternate prices and unit prices (if
applicable), shall make a formal report to the District with regard to the potential award of a
Contract, shall receive bids, prepare bids. The Construction Manager shall include a copy of the
proposed Contract for each bidder recommended by the Construction Manager.

If applicable, the summary of bids shall classify all bids according to SAB
cost allowance categories. When a bid includes work in more than one cost category, the
summary shall assign an appropriate amount to each.

Construction Manager shall certify in writing that the Contracts contained
in the submittal for the District represents all the contracts required to perform the work in the
plans and specifications for the Project, and that no additional contracts are foreseen to complete
the necessary work for such Project. In the event the contracts and the work deferred for the
future do not represent 100% of the work, Construction Manager shall be responsible for
providing all the construction management services necessary to complete the work that was not
included in the initial Contract submittal at no additional cost to the District. In no event shall
Construction Manager be entitled to additional compensation or general conditions costs for
performing construction management services that are necessary to complete work that was not
included in the initial Contracts submittal prepared by the Construction Manager.

1.3.11 Rebidding. In the event the bids exceed the Project Budget and the
District authorizes rebidding of all or portions of the Project, the Construction Manager shall
cooperate in revising the scope and the quality of work as required to reduce the construction
costs for the Project. The Construction Manager, without additional compensation, shall
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cooperate with the District and Architect as necessary to bring construction costs within the
Project Budget.

1.3.12 Non-interest in Project. The Construction Manager shall not be a bidder,
or perform work for any bidder on any individual Contract.

1.3.13 Purchase, Delivery and Storage of Materials and Equipment. If
applicable, the Construction Manager shall investigate and recommend a schedule for the
District’s purchase of materials and equipment which are a part of the Project and require long
lead time procurement, and coordinate the schedule with the early preparation of portions of the
contract documents. The Construction Manager shall expedite and coordinate delivery of all
purchases.

If applicable, the Construction Manager shall arrange for delivery and
storage, protection and security for District -purchased materials, systems and equipment which
are a part of the Project, until such items are incorporated into the Project. The Construction
Manager shall coordinate with or assign these activities to the appropriate contractor who is
responsible for the installation of such materials, systems, and equipment.

1.3.14 Analysis of Labor. The Construction Manger shall provide an analysis of
the types and quantities of labor required for the Project and review the availability of
appropriate categories of labor required for critical phases. The Construction Manager shall
make recommendations to minimize adverse effects of labor shortages.

1.4 CONSTRUCTION PHASE.

The Construction Phase for the Project shall commence with the award of the initial
Contract and shall continue until sixty-five (65) days after the recording of a notice of
completion for the Project or sixty-five (65) days after completion of the Project as defined in
Public Contract Code Section 7107 whichever is earlier.

The Construction Phase consists of the coordination of all activities that are included in
the construction of a particular Project. The Construction Manager shall be responsible for
coordinating the work for the Project pursuant to the Outline Schedule and Project Baseline
Schedule for the construction of the Project. The Construction Manager shall maintain
communication with the District throughout the Construction Phase and shall provide
responsible reporting and documentation prior to the contractors’ pre-construction conference
and shall be responsible for coordinating the site construction services provisions (general
conditions items) including supervision and administration of the Project, conducting
construction progress meetings, providing progress reports, processing contractors requests for
information (RFI’s), reviewing and recommending with the Architect the approval or
disapproval of construction change documents, immediate change directives, change orders and
payments to the contractors, and maintaining record keeping to assist the District in negotiations,
mediation or arbitration of claims or disputes.

1.4.1 Pre-Construction Conference(s). The Construction Manager shall
conduct, in conjunction with the District and the Architect, pre-construction orientation
conference(s) for the benefit of the successful contractors and shall serve to orient the contractors
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to the various reporting procedures and site rules prior to the commencement of actual
construction. The Construction Manager shall obtain the certificates of insurance and bonds
from the contractors and forward such documents after approval by the Construction Manager to
the District. Construction Manager shall conduct initial coordination meetings with the Trade
Contractors as required to review and analyze the Contract Documents and address conflicts and
clashes observed or that are otherwise determined to exist in the Contract Documents by the
Construction Manager so issues can be resolved through RFI’s or generated questions.

1.4.2 Contract Administration. The Construction Manager, in cooperation with
the Program Manager and the Architect, shall administer the construction Contracts as set forth
herein and as provided in the General Conditions of the Contacts for construction. The
Construction Manager shall coordinate the preparation of construction staging areas on-site for
the Project and shall coordinate the preparation of the site for construction, including, but not
limited to, coordinating fencing, barricades or other items reasonably necessary for efficient
construction. The Construction Manager shall also coordinate the mobilization of all contractors
and shall coordinate construction sequencing.

In addition, the Construction Manager shall provide management and
related services as required to coordinate work of the contractors with each other and the
activities and responsibilities of the Architect and the District in order to complete the Project in
accordance with the Contract Documents and this Agreement and within the Project Budget.
The Construction Manger shall provide sufficient organization, qualified and experienced
personnel and management to carry out the requirements of this Agreement.

The Construction Manager shall maintain a competent full-time staff at the
Project site for the purpose of coordinating and providing general direction for the work and
progress of the contractors.

1.4.3 Submittal Procedures. The Construction Manager shall establish and
implement procedures with the Program Manager and the Architect and coordinate and review
shop drawing submittals, requests for information, samples, product data, change orders,
payment requests, material delivery dates and other procedures; and maintain logs, files and
other necessary documentation. Construction Manager shall assist the Program Manager and the
Architect and the District’s inspector with monitoring the certified payroll for the Project. The
Construction Manager shall coordinate the dissemination of any information regarding
submittals and consult with the Architect and the District if any Contractor requests
interpretations of the meaning and intent of the Contract Documents, and assist in the resolution
of questions which may arise.

1.4.4 Meetings. The Construction Manager shall coordinate and conduct
preconstruction, construction and weekly job-site progress meetings with the Contractors and
shall record, transcribe and distribute minutes to all attendees, the District, and all other
appropriate parties. The Construction Manager shall assist in the resolution of any technical
construction issues.

1.4.5 Coordination of Technical Inspection and Testing. The Construction
Manager shall coordinate with the District’s certified inspector all testing required by the
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Architect or other third parties. If requested, the Construction Manager shall assist the District in
selecting any special consultants or testing laboratories. All inspection reports shall be provided
to the Construction Manager on a regular basis.

1.4.5.1 The Construction Manager shall verify that the Project Inspector
has the appropriate amount of Project Inspection Cards (Form DSA 152) that are needed for the
inspection and completion of the entire Project prior to the commencement of any work by any
Trade Contractor on the Project. The Construction Manager shall immediately inform the
District and the Architect if the Project Inspector does not have the requisite Project Inspection
Cards needed for the inspection and completion of the Project. The Construction Manager shall
review the DSA approved Statement of Structural Tests and Special Inspections (Form DSA 103)
for the Project prior to the commencement of any work on the Project in order to become
familiar with the all testing and inspections that are required for the completion of the Project.

1.4.5.2 The Construction Manager shall meet with the Architect, Project
Inspector, District, Trade Contractors, Laboratory of Record and Special Inspectors as needed
throughout the completion of the Project to verify, acknowledge and coordinate the testing and
special inspection program required by the DSA approved Construction Documents.

1.4.5.3 The Construction Manager shall coordinate with all Trade
Contractors to ensure timely requests for inspections are made and that the requirements related
to the DSA’s Inspection Card Process and Form DSA 152 are being met for the Project. The
Construction Manager shall notify the District, in writing, when delays or impacts to the Project
Schedule are being caused by a party not complying with DSA’s Inspection Card requirements
and Form DSA 152. The Construction Manager shall establish a procedure to verify that the
Architect, Architect’s Consultants, Project Inspector, Laboratory of Record and Trades
Contractors are performing services in compliance with the “Construction Oversight Process
Procedure” required by the California Code of Regulations, Title 24 and as further described in
the DSA’s PR 13-01 and 13-02. As part of the procedure established under this section,
Construction Manager must be able to verify that all interim verified reports and verified reports
are being submitted to the DSA by the responsible parties in a timely manner. As part of the
monthly reporting process, Construction Manager shall notify the Owner when the Architect,
Architect’s Consultants, Project Inspector, Laboratory of Record or Contractor have failed to
comply with the Construction Oversight Process Procedure and must inform the Owner of the
impact such failure(s) will have upon the Project and its schedule.

1.4.5.4 Any references to the DSA requirements, DSA forms, documents,
manuals applicable to the Project shall be deemed to include and incorporate any revisions or
updates thereto.

1.4.6 Construction Observation. The Construction Manager shall assist the
District’s inspector in observing that the materials and equipment being incorporated into the
work are handled, stored and installed properly and adequately and are in compliance with the
contract documents for the Project. The Construction Manager shall report to the District
regarding the status of such activity. The Construction Manager shall endeavor to guard against
defects and deficiencies and shall advise the District of any deviations, defects or deficiencies the
Construction Manager observes in the work. The Construction Manager’s observation duties
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shall include reasonable diligence to discover work that is not in compliance with the contract
documents. These observations shall not, however, cause the Construction Manager to be
responsible for those duties and responsibilities which belong to the District’s inspector.

1.4.7 Non-Conforming Work. The Construction Manger shall, in conjunction
with the District’s inspector, review contractor’s recommendations for corrective action on
observed non-conforming work. The Construction Manager shall make recommendations to the
District, the Architect and Project Inspector in instances where the Construction Manager
observes work that, in its opinion, is defective or not in conformance with the contract
documents. The Construction Manager shall assist the Project Inspector in observing the
Contractor’s work to verify that all authorized changes are properly incorporated in the Project.
The Construction Manager shall report to the District regarding the status of such activity and
provide a written record of the same.

1.4.8 Exercise of Contract Prerogatives. The Construction Manager shall advise
the District and make recommendations to the District for exercising the District’s Contract
prerogatives, such as giving the Contractor notice to accelerate the progress when the schedule
goals are in jeopardy due to Contractor failings, withholding payment for cause and other
prerogatives when required in an effort to achieve Contract compliance.

1.4.9 Implementation of Project Baseline Schedule. The Construction Manager
shall prepare and implement a Project Baseline Schedule based on the input and Trade
Contractor Baseline Schedules provided by the Trade Contractors. The Project Baseline
Schedule (or Schedule Update) prepared by the Construction Manager shall then constitute the
schedule to be used by Trade Contractors, separate contractors, and the District until
subsequently revised. The Project Baseline Schedule shall incorporate the Outline Schedule
from the Master Project Schedule and shall note durations that will not be adequate or should be
shortened based on the reviews of the Trade Contractors. Any modifications to the Outline
Schedule shall be reviewed with all other applicable Trade Contractor Baseline Schedules and..
incorporated into the Construction Manager’s Project Baseline Schedule for the entire Project.
Construction Manager shall regularly update and maintain the Project Baseline Schedule
incorporating the activities of Contractors on the Project, including activity sequences and
durations, allocation of labor and materials, processing of shop drawings, product data and
samples, and delivery of products requiring long lead time procurement. The Project Baseline
Schedule shall include the District’s occupancy requirements showing portions of the Project
having occupancy priority. The Construction Manager shall update, reissue and distribute the
Project Baseline Schedule as required to show current conditions and revisions required by the
actual experience and to incorporate Trade Contractor updates. The Construction manager shall
notify the District when a Trade Contractor fails to participate in the coordination process of the
Project Baseline Schedule or otherwise fails to provide a Trade Contractor Baseline Schedule
related to its scope of Work for use by the Construction Manager.

1.4.10 Safety Programs. To the extent required by OSHA or any other public
agency, Construction Manager shall obtain each Contractor’s safety programs and monitor their
implementation along with any necessary safety meetings. Construction Manager shall ensure
that such safety programs are submitted to the District.
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1.4.11 Endorsements of Insurance, Performance/Payment Bonds. The
Construction Manager shall receive and review Endorsements of Insurance,

Performance/Payment Bonds from the Contractors and forward them to the District with a copy
to the Architect prior to commencement of any work by such contractors. Construction Manager
shall inform the District of any noted deficiencies in insurance, or bonds submitted.

1.4.12 Changes in Construction Cost. The Construction Manager shall revise and
refine the approved estimate of Construction Cost, incorporate approved changes as they occur,
and develop cash flow reports and forecasts as needed.

The Construction Manager shall provide regular monitoring of the
approve estimate of Construction Cost, showing actual costs for activities in progress and
estimates for uncompleted tasks. The Construction Manager shall identify variances between
actual and budgeted or estimated costs and advise the District and the Architect whenever the
Project’s costs appear to be exceeding budgets or estimates.

1.4.13 Construction Progress Review. The Construction Manager shall keep a
daily log containing a record of weather, the Contractors working on the site, number of workers,
work accomplished, problems encountered, and other relevant data or such additional data as the
District may require. The Construction Manager shall make the log available to the District upon
request. The Construction Manager shall prepare and distribute the construction schedule
updates to the Project Baseline Schedule on a monthly basis to maintain the Project Baseline
Schedule. After an evaluation of the actual progress as observed by the Construction Manager,
scheduled activities shall be assigned percentage-complete values. The report shall reflect actual
progress as compared to scheduled progress and note any variances. The Construction Manager
shall identify problems encountered in accomplishing the work and recommend appropriate
action to the District to resolve these problems with a minimum effect on the timely completion
of the Project. If requested by the District, the Construction Manager shall assist the
Contractor(s) in preparing a recovery schedule. The recovery schedule shall reflect the corrective
action costs (if any) and efforts to be undertaken by the contractor(s) to recapture lost time. This
recovery schedule shall be distributed to the Contractor(s), the District, Architect and other
appropriate parties.

1.4.14 Maintain On-Site Records. The Construction Manager shall develop and
implement a comprehensive document management program. The Construction Manager shall
maintain at the Project site, on a current basis: a record copy of all Contracts, drawings,
specifications, addenda, change orders and other modifications, in good order and marked to
record all changes made during construction; shop drawings; product data; samples; submittals;
purchases; materials; equipment; applicable handbooks; Titles 21 and 24 of the California Code
of Regulations; the California Uniform Building Code; maintenance and operating manuals and
instructions; other related documents and revisions which arise out of the Contracts. The
Construction Manager shall maintain records in duplicate, of principal building layout lines,
elevations for the bottom of footings, floor levels and key site elevations certified by a qualified
surveyor or professional engineer, if necessary. The Construction Manager shall make all
records available to the District. At the completion of the Project, the Construction Manager
shall deliver all such records to the Architect, so the Architect may complete the record as-built
drawings.
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1.4.15 Schedule of Values and Processing of Payments. The Construction
Manager shall review and approve each Contractor’s schedule of values for each of the activities
included in that Contractor’s schedule of events. The Construction Manager shall develop and
maintain a master schedule of values. The Construction Manager shall develop and implement
procedures for the review and processing of applications by Contractors for progress and final
payments. As part of the evaluation of progress payments, the Construction Manager shall
review all “as-built” documents and ensure that the Contractor’s “as-built” documents are
updated and current. The Construction Manager shall review with the Architect and make
recommendations to the District pertaining to payments to the Contractors.

1.4.16 Changes to the DSA Approved Construction Documents. After the Project
has been let, all changes to the DSA approved Construction Documents shall be made by means

of a Construction Change Document (“CCD”) prepared by the Architect in conjunction with the
Construction Manager. The Construction Manager shall review all CCD’s related to the Project
to determine which changes affect the Structural, Access or Fire & Life Safety (collectively
“SAFLS”) portions of the Project and ensure that such changes are documented and
implemented through a written CCD-Category A (Form DSA 140). The Construction Manager
shall verify that all CCD-Category A’s are submitted to the DSA by the Architect with all
supporting documentation and data and that such CCD’s are approved by the DSA before work
commences on the Project related to such CCD’s. The Construction Manager shall verify that
the District has reviewed and approved of all CCD-Category A’s before they are submitted to the
DSA by the Architect for review and approval. All other changes to the DSA approved
Construction Documents not involving SAFLS portions of the Project are not require to be
submitted to the DSA unless the DSA specifically requires such changes to be submitted to the
DSA in the form of a written CCD-Category B (Form DSA 141) inclusive of all supporting
documentation and data. The Construction Manager shall verify that all CCD-Category B’s are
submitted to the DSA by the Architect with all supporting documentation and data and that such
CCD’s are approved by the DSA before work commences on the Project related to such CCD’s.
Changes that are not determined by the Architect and/or DSA to require documentation through-
an approved CCD-Category A or CCD-Category B shall be documented by the Architect and
Construction Manager through an alternative CCD form or other document approved by the
District. The Construction Manager shall evaluate Trade Contractors’ proposal costs and make a
formal recommendation to the District regarding the acceptance of any proposals for a Change
Order. The Construction Manager shall assist the Architect with the preparation and issuance of
any Immediate Change Directives (“ICD™), as directed by the District, to complete work that is
necessary due to a Trade Contractor’s failure to complete the Project in accordance with the DSA
approved Construction Documents. An ICD is a written order prepared by the Architect and
signed by the District and the Architect directing a change in the work where the work must
proceed immediately and stating a proposed basis for adjustment, if any, in a Trade Contractor’s
Contract sum or Contract Time, or both. The Construction Manager shall ensure that the Project
Inspector is provided with a copy of each ICD and shall coordinate the inspection of the
applicable work under any ICD pursuant to such ICD.

1.4.17 Negotiations of Change Order Costs and Time Extensions. All changes to
the DSA approved Construction Documents, whether set forth in a CCD, ICD or any other
document approved by the District, shall be incorporated into Change Orders prepared by the
Construction Manager in conjunction with the Architect for the District’s approval. Each Change
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Order shall identify: (1) the description of the change in the work; (2) the amount of the
adjustment to the Trade Contractor’s Contract sum, if any; and (3) the extent of the adjustment in
the Trade Contractor’s Contract Time, if any. The Construction Manager shall prepare Change
Orders, with supporting documentation and data, for the District’s review in accordance with the
Construction Documents. The Construction Manager shall assist the District and the Architect
representative in negotiating any CCD/Change Order costs and time extensions. The
Construction Manager shall evaluate and make written recommendations regarding Trade
Contractors’ proposals for possible CCD’s and/or Change Orders.

1.4.18 Change Order Reports. The Construction Manager shall not issue
instructions contrary to the Contract between the District and a Trade Contractor, or between the
District and Architect. The Construction Manager shall ensure that all changes to the Contract
between the District and a Trade Contractor are documented by an approved CCD, ICD, or other
document approved and executed by the District. Any communication between the Construction
Manager and the Trade Contractors shall not in any way be construed as binding on the District,
or releasing the Trade Contractors from fulfillment of any of the terms of the Contract between
the District and such Trade Contractors. For the Project, the Construction Manager shall prepare
and distribute change order reports on a monthly basis throughout the Construction Phase. This
report shall provide information pertaining to proposed and executed CCD’s, ICD’s and change
orders and their effect on the Contract price and Project Baseline Schedule as of the date of the
report.

1.4.19 Contractor Claims. The Construction Manager shall be given copies of all
notices of claims by Contractors against the District for any alleged cause. The Construction
Manager, jointly with Architect, shall perform evaluation of the contents of the claim within
twenty-five (25) days, and make recommendations to the District. If requested by the District,
the Construction Manager shall prepare estimates based on any alleged cause of claims
submitted by the Contractor(s) and shall prepare alternate estimates based on varying scenarios
of the claim cause. These estimates shall be transferred to: the District and shall be used in elaim
rulings and negotiations. If requested by the District, the Construction Manager shall analyze the
claims for extension of time and prepare an impact evaluation report which reflects the actual
impact to the Project Baseline Schedule. The report shall also provide a narrative including a
recommendation for action to the District. If requested by the District, the Construction Manager
shall negotiate claims with the Contractor(s) on behalf of the District. The Construction
Manager shall make a written recommendation to the District concerning settlement or other
appropriate action. Excepting those claims of which the Construction Manager is responsible,
Construction Manager’s obligations pursuant to this Paragraph shall cease upon completion of
the Project as defined in Article 1.4 of this Agreement.

1.4.20 Project Status Reports. The Program Manager shall prepare and distribute
monthly a Project Status Report. The Architect shall ensure that the Verified Reports required by
Title 24 of the California Code of Regulations be completed quarterly by the contractors for the
Project. Construction Manager shall assist the Architect and Program Manager in their duties as
set forth in this Section.

1.4.21 Equipment Instruction Manuals, Warranties and Releases. The
Construction Manager shall obtain all written material such as operations and maintenance
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manuals, warranties, affidavits, releases, bonds, waivers and guarantees for all equipment
installed in the Project. All such materials, including equipment instruction material, keys and
documents shall be reviewed and delivered to appropriate District personnel.

1.4.22 Completion of Contracts and Project. When the Construction Manager
considers a Contractor’s work or a designated portion thereof complete, the Construction
Manager shall prepare for the Architect a list of incomplete or unsatisfactory items (“Punch-list”)
and a schedule for their completion. The Construction Manager shall assist the Architect in
conducting inspections.

The Construction Manager shall coordinate the correction and completion
of the work. The Construction Manager shall assist the Architect in determining when the
Project or a designated portion thereof is substantially complete and finally complete. The
Construction Manager shall prepare a summary of the status of the work of each contractor,
listing changes in the previously issued Punch-list and recommending the times within which
contractors shall complete the uncompleted items on the Punch-list.

1.4.23 As-Built Documents. The Construction Manager shall perform
coordination, supervisory and expediting functions in connection with the contractor’s obligation
to provide “as-built” documents and make recommendations for adequate withholding of
retention in the event that a contractor fails to provide acceptable “as-built” documents.

1.4.24 Training Sessions. The Construction Manager shall coordinate and
schedule training sessions, if necessary, for the District’s personnel and shall require that the
Contractor’s obligation in providing this training is fulfilled.

1.4.25 Recommendations to District. The Construction Manager shall endeavor
to achieve satisfactory performance from each Contractor. The Construction Manager shall
recommend courses of action to the District when requirements of a Contract are not being
fulfilled, and the nonperforming party shall not take satisfactory corrective action.

1.4.26 Accounting Records. The Construction Manager shall establish and
administer an appropriate Project accounting system in conjunction with the District and shall
maintain cost accounting records on authorized work performed under unit costs, additional
work performed on the basis of actual costs of labor and materials, or other work requiring
accounting records.

1.4.27 Permits. The Construction Manager shall assist the District in obtaining
all necessary permits for the Project, including without limitation, building, grading, and
occupancy permits. This task may encompass accompanying governmental officials (Fire
Marshal, DSA, Health Department, etc.) during inspections, assisting in preparing and
submitting proper documentation to the appropriate approving agencies, assisting in final testing
and other necessary and reasonable activities.

1.4.28 Initial Start-up_and Testing. With the Architect and the District’s
maintenance personnel, the Construction Manager shall observe the Contractors’ proper
installation of utilities, operational systems and equipment for readiness and assist in their initial
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start-up and testing for the Project. The Construction Manager shall coordinate and assist the
District in the move-in for the Project.

1.4.29 Interim and Final Verified Reports. The Construction Manager shall
coordinate with the Project Inspector, Architect, the Architect’s Consultants, Special Inspector(s),
Laboratory of Record and any other engineers on the Project to verify that all verified reports are
timely submitted to the DSA and the District throughout the completion of the Project and prior
to the Project Inspector’s approval and sign off of any of the following sections on all the Project
Inspection Cards (Form DSA 152) required for the construction of the Project: (1) Initial Site
Work; (2) Foundation; (3) Vertical Framing; (4) Horizontal Framing; (5) Appurtenances; (6)
Non-Building Site Structures; (7) Finish Site Work; (8) Other Work; or (9) Final.

1.4.30 Final Completion and Project Report. The Construction Manager, in
conjunction with the Architect and the District’s Project Inspector, shall at the conclusion of all
corrective action of Punch-list items, make a final comprehensive review of the Project, make a
report to the District which indicates whether the Construction Manager and the Architect find
the work performed acceptable under the DSA approved Construction Documents and the
relevant Project data, and make recommendations as to final payment and the approval of a
Notice of Completion for the Project. At the conclusion the Project, the Construction Manager
shall prepare final accounting and close-out reports of all above indicated report systems. These
reports shall summarize, for historical purposes, any items which are not self-explanatory.

1.4.31 Assessment of Liquidated Damages. Construction Manager shall advise
the District on the Liquidated Damages that shall be assessed against any Trade Contractor for
failure to comply with the Baseline Schedule or Schedule Updates, failure to meet Milestones or
the Contract Time and failure to timely complete the correction of all Punch-list items.
Construction Manager shall immediately notify the District when Liquidated Damages become
applicable on account of a Trade Contractor’s failure to perform so the District and Construction
Manager can notify the Trade Contractor that the Liquidated Damages period has commenced.

15 TIME.

1.5.1 The Construction Manager shall perform the services set forth in this
Agreement as expeditiously as is consistent with reasonable skill and care and the orderly
progress of the Projects.

1.5.2 The Construction Manager shall timely provide all services required by
this Agreement to help meet the construction time requirements set forth in Article 1.1.2 of this
Agreement.

1.5.3 Construction Manager shall be entitled to an extension of time for the time
of completion for delays which may arise due to an Act of God as defined in Public Contract
Code section 7105 if the act of God affects the governmental agency from which approvals are
necessary for completion of the Project but Construction Manager shall have no claim for any
other compensation for such delay. Should the schedule for the Project be extended due to an
act of God as discussed above, the Construction Manager’s performance contract shall be
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extended and the Construction Manager shall be compensated for this extension under the
provisions of Article 4.2.4 of this Agreement.

ARTICLE 2
THE DISTRICT’S RESPONSIBILITIES

2.1  The District shall provide full information regarding the requirements of the
Project including the District’s objectives, constraints and criteria.

2.2 Prior to the commencement of the Preconstruction Phase for the Project, the
District shall provide a financial plan and budget to be utilized by Construction Manager as set
forth in Article 1.1.3 of this Agreement.

2.3  The District shall designate a representative (“District Representative”) to act on
the District’s behalf with respect to each Project. The District, or the District Representative, if
authorized, shall render decisions promptly to avoid unreasonable delay in the progress of the
Construction Manager’s services.

2.4  The District shall furnish tests, inspections and reports as required by law or the
contract documents.

2.5  The services, information and reports required by Articles 2.1 through 2.4,
inclusive, shall be furnished at District’s expense.

2.6  If the District observes or otherwise becomes aware of any fault or defect in the
Project, or nonconformance with the contract documents, prompt notice thereof shall be given by
the District to the Construction Manager.

2.7  The District reserves the right to perform work related to the Project with the
District’s own forces and/or to award contracts in connection with the Project. The Construction
Manager shall notify the District within ten (10) days of actual knowledge of the District’s intent
to perform work related to the Project with the District’s own forces and/or to award contracts in
connection with the Project, if any such independent action shall in any way compromise the
Construction Manager’s ability to meet the Construction Manager’s responsibilities under this
Agreement.

2.8  The District shall retain an Architect whose services, duties and responsibilities
are described in the Agreement between the District and the Architect. The terms and conditions
of the District-Architect agreement shall be furnished to the Construction Manager.

ARTICLE 3
CONSTRUCTION COST AND PROJECT BUDGET

3.1 The Construction Cost of the Project shall be the total of the final contract sums
of all of separate contracts of contractors for the Project, and shall not exceed the budgeted
amount for the Construction Cost as set forth in the Project Budget.
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3.2 Construction Cost shall not include the compensation of Construction Manager,
the Architect and other consultants, general conditions, the cost of land, rights-of-way and other
costs which are the responsibility of the District as provided in Article 2 hereof, inclusive.

3.3 The Project Budget has been established under Article 2.2 hereof by the
allowance for construction. Construction Manager shall consult with the Architect and the
District to suggest reasonable adjustments in the scope of the Project, and to suggest alternate
bids in the Construction Documents to adjust the construction Project costs so that it does not
exceed the Project Budget.

3.4 If the fixed limit of Construction Cost as set forth in the Project Budget is
exceeded by the sum of the lowest figures from bona fide bids, the District shall (1) give written
approval of an increase in such fixed limit, (2) authorize rebidding of the Project or portions of
the Project within a reasonable time, (3) cooperate in revising the scope and the quality of the
work as required to reduce the Construction Cost or (4) reject all bids and abandon the Project.
In the case of items (2) and (3), Construction Manager, without additional compensation, shall
cooperate with the District and Architect as necessary, including providing services as set forth in
Article I, to bring the Construction Cost within the fixed limit of the Project Budget.

3.5  With the District’s assistance, Construction Manager shall provide, on a monthly
basis, a detailed cash flow tracking system for the Project. The system must be approved and
accepted by the District. The Construction Manager shall update the cash flow spread sheet
monthly or as required by the District.

Construction Manager shall provide for the District’s review and acceptance, a
monthly report for the Project. This report shall show the status for the Project that is under
construction pertaining to this contract. With the District’s assistance, the Construction Manager
shall provide all construction related agenda items. Examples: change orders, notices to
proceed, notice of completion, authorization to bid, award of contracts, etc.

ARTICLE 4
BASIS OF COMPENSATION AND PAYMENT

The District shall compensate Construction Manager for the services required hereunder, as
follows:

4.1 BASIC SERVICES FEE.

4.1.1 The stipulated Fixed Fee that shall be paid to the Construction Manager
for providing all the services set forth this Agreement, subject to the terms herein shall be
$229.665.00 (Two Hundred Twenty Nine Thousand Six Hundred Sixty Five Dollars) for Pre-
Construction Services and $ 2.680,379.00 (Two Million Six Hundred Eighty Thousand Three
Hundred Seventy Nine Dollars) for Construction Phase Services in accordance with the Fee
Matrix set forth in See Exhibit “B”.
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4.1.2 REIMBURSABLE EXPENSES

In addition to the Fixed Fee set forth in this Article, Construction Manager may be reimbursed
for the following expenses (“Reimbursable Expenses™): 1) travel costs to and from the Project
site and 2) approved reproduction of Project drawings, specifications, and construction
documents in excess of the copies provided through this Agreement. Construction Manager shall
only receive payment for the Reimbursable Expenses upon submission of adequate and proper
documentation to the District demonstrating Construction Managers’ actual cost. In no event
shall Construction Manager’s Reimbursable Expenses exceed a total amount of Nineteen
Thousand Dollars ($19,000) (the “Not-To-Exceed Amount”). Any cost above the Not-To-Exceed
Amount set forth herein shall be the Construction Manager’s sole responsibility. All other
expenses shall be Construction Managers® sole responsibility and shall not be considered a
Reimbursable Expense unless the District issues prior written consent stating that any such cost
is considered a Reimbursable Expense, in which case any District payment will be counted
against the Not-To-Exceed amount set forth herein.

42  PAYMENT
4.2.1 BASIC COMPENSATION PAYMENT:

4.2.1.1 Pre-Construction Invoicing. Construction Manager shall invoice
monthly over the course of preconstruction services for the services set forth in Article 1 based
on the actual level of completion, from the time the Construction Manager begins work on the
Project to the commencement of the Construction Phase.

4.2.1.2 Construction Invoices. Construction Manager shall invoice
monthly in equal increments over the course of construction. The liability insurance fee shall be
paid upon construction commencement.

4.2.1.3 Project Retention. Construction Manager shall invoice 10% of
the Basic Services Fee 35 days after the District files the last Notice of Completion for the
Project.

4.2.2 GENERAL CONDITIONS PAYMENT

Construction Manager shall invoice General Conditions fee monthly in equal
increments during the duration of the construction work.

4.2.3 PAYMENT OF INVOICES.

The District shall make payments to Construction Manager within thirty (30) days
of receipt of the appropriate and approved invoice from Construction Manager.

4.24 ADDITIONAL COMPENSATION,

Construction Manager shall not be entitled to additional compensation unless there are
unusual and unanticipated circumstances and only when approved in writing by the District, in
advance of such services being provided. If the Construction Manager shall claim compensation
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for any damage sustained by reason of the acts of the District or its agents, Construction
Manager shall, within ten (10) days after sustaining of such damage, submit to the District a
written statement of the damage sustained. On or before the 15th day of the month succeeding
that in which such damage shall have been sustained, the Construction Manager shall file with
the District an itemized statement of the details and amount of such damage in accordance with
this Article, and unless such statement is submitted, any claims by Construction Manager shall
be forfeited and invalidated and Construction Manager shall not be entitled to consideration for
payment on account of any such damage. In the event extra compensation is approved, extra
compensation shall be computed at cost plus ten percent (10%) of billings to Construction
Manager by Construction Manager’s consultants and for other costs incurred by the Construction
Manager and at the following rates for Construction Manager’s employees:

Principal In Charge/Project Executive $240.00
Senior Consultant $175.00
Project/Senior Project Manager $155.00
Assistant Project/Construction Manager $140.00
Accountant $125.00
Contract Administrator $105.00
Cost Engineer (Estimator) $130.00
ARTICLE 5
GENERAL CONDITIONS

Construction Manager shall provide the General Conditions for the Project. General
Conditions of the Project are defined as those generic support activities which must be in place to
support all construction aspects of the Project. These include the following:

005745.00024
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CATEGORY: EST. TOTAL:
Supervision $ Included
Foreman $ Included
Job Site Clerk (part time as required) $ Included
Temporary trailer & storage container $ Included
Temporary barricades and fences $ Included
Temporary toilets $ Included
Telephones, pay phone & facsimile machine $ Included
Temporary utilities $ Included
CPM Schedule $ Included
As-built documents/field office equipment and supplies $ Included
Truck expenses/travel/subsidence $ Included
Security (Excludes Security Guard) $ Included
TOTAL GENERAL CONDITIONS FEE $1.574.723.00



In no event shall the General Condition costs exceed the Fixed Amount of $1,574,723.00 as set
forth in Exhibit “B”.

If Construction Manager desires to be paid for any other General Conditions costs not
specifically set forth in this Article, prior to the commencement of the Construction Phase,
Construction Manager shall submit a list of these General Condition items to the District for the
District’s approval. The cost of any additional items shall not be paid unless advance written
authorization is provided by the District to Construction Manager to obtain the item.

ARTICLE 6
TERMINATION, ABANDONMENT OR SUSPENSION OF WORK

6.1 TERMINATION OF CONSTRUCTION MANAGER’S SERVICES FOR
CAUSE.

The District may give seven (7) days written notice to Construction Manager of District’s
intent to terminate the Construction Manager’s services under this Agreement for failure to
satisfactorily perform or provide prompt, efficient or thorough service or Construction
Manager’s failure to complete its services or otherwise comply with the terms of this Agreement.
If after the expiration of such seven (7) days, Construction Manager fails to cure the performance
as set forth in the District’s notice of intent to terminate the Construction Manager’s services,
District may issue a notice of termination. At that time, Construction Manager’s services shall
be terminated as set forth in District’s notice. In the event of termination due to a breach of this
Agreement by Construction Manager, the compensation due Construction Manager upon
termination shall be reduced by the amount of damages sustained by District due to such breach.

In the event a termination for cause is determined to have been made wrongfully or
without cause, then the termination shall be treated as a termination for convenience in
accordance with Article 6.3 below, and Construction Manager shall have no greater rights than it
would have had if a termination for convenience had been effected in the first instance. No other
loss, cost, damage, expense or liability may be claimed, requested or recovered by Construction
Manager.

6.2 ABANDONMENT OF PROJECT.

The District has the absolute discretion to suspend or abandon all or any portion of the
work on a Project and may do so upon fourteen (14) days written notice to the Construction
Manager. Upon notice of suspension or abandonment, Construction Manager shall immediately
discontinue any further action on the Project. If the entire work to be performed on the Project is
abandoned, the parties shall each be relieved of the remaining executory obligations of the
Agreement, as it relates to the Project, but shall not be relieved of any obligations arising prior to
said abandonment. In the event the District abandons or suspends the work on the Project, there
shall be due and payable within thirty (30) days following such abandonment or suspension
compensation for all approved services performed in accordance with the District’s Chief
Business Officer’s prior written approval up until the date of the abandonment or postponement
plus any sums due the Construction Manager for approved extra services.
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6.3 TERMINATION WITHOUT CAUSE (FOR CONVENIENCE).

The District shall also have the right in its absolute discretion to terminate this Agreement
in the event the District is not satisfied with the working relationship with Construction Manager
or without cause following fourteen (14) days prior written notice from the District to
Construction Manager. In the event that District chooses to terminate this Agreement for
convenience or without cause, Construction Manager shall be compensated for all approved
services performed in accordance with the District’s Chief Business Officer’s prior written
approval up until the date of the termination for convenience plus any sums due the Construction
Manager for approved extra services. In addition to the compensation described above,
Construction Manager shall also be reimbursed for reasonable termination costs through the
payment of (1) 3% of the Construction Management Fees incurred to date if less than 50% of the
Construction Management Fees have been paid; or (2) 3% of the remaining Construction
Management Fees if more than 50% of the Construction Management Fees have been paid. This
payment is agreed to compensate Construction Manager for any damages resulting from early
termination and is consideration for entry into this termination for convenience clause.

6.4 CONTINUANCE OF WORK.

In the event of a dispute between the parties as to performance of the work or the
interpretation of this Agreement, or payment or nonpayment for work performed or not
performed, the parties shall attempt to resolve the dispute. Pending resolution of this dispute,
Construction Manager agrees to continue the work diligently to completion. If the dispute is not
resolved, Construction Manager agrees it shall neither rescind the Agreement nor stop the
progress of the work, but Construction Manager’s sole remedy shall be to submit such
controversy to determination by a court having competent jurisdiction of the dispute, after the
Projects have been completed, and not before.

6.5 DELIVERY OF DOCUMENTS.

Upon any termination, abandonment or suspension, Construction Manager shall deliver
to District all documents, files, reports, etc. (regardless or medium or format) related to the
Project within ten (10) days of such termination, abandonment or suspension. Failure to comply
with this requirement shall be deemed a material breach of this Agreement.

ARTICLE 7
INDEMNIFICATION

7.1 To the fullest extent permitted by law, Construction Manager agrees to indemnify,
defend and hold the District entirely harmless from all liability arising out of:

(a) Workers Compensation and Employers Liability. Any and all claims
under Workers’ Compensation acts and other employee benefit acts with respect to Construction
Manager’s employees or Construction Manager’s sub-consultant’s employees arising out of
Construction Manager’s work under this Agreement. The Construction Manager, at its own
expense, cost, and risk, shall defend any and all claims, actions, suits, or other proceedings that
may be brought or instituted against the District, its officers, agents or employees, on any such
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claim or liability, and shall pay or satisfy any judgment that may be rendered against the District,
its officers, agents or employees in any action, suit or other proceedings as a result thereof; and

(b)  General Liability. Liability for damages for (1) death or bodily injury to
person; (2) injury to, loss or theft of property; (3) any failure or alleged failure to comply with
any provision of law or (4) any other loss, damage or expense arising under either (1), (2), or (3)
above, sustained by the District, or any person, firm or corporation employed by the
Construction Manager or the District upon or in connection with this Agreement or the Project,
except for liability resulting from the sole or active negligence, or willful misconduct of the
District, its officers, employees, agents or independent consultants who are directly employed by
the District. The Construction Manager, at its own expense, cost, and risk, shall defend any and
all claims, actions, suits, or other proceedings that may be brought or instituted against the
District, its officers, agents or employees, on any such claim or liability, and shall pay or satisfy
any judgment that may be rendered against the District, its officers, agents or employees in any
action, suit or other proceedings as a result thereof; and

(c) Professional Liability. Any loss, injury to or death of persons or damage
to property caused by any act, neglect, default or omission of the Construction Manager, or any
person, firm or corporation employed by the Construction Manager, either directly or by
independent contract, including all damages due to loss or theft, sustained by any person, firm or
corporation including the District, arising out of, or in any way connected with the Construction
Management Services, including injury or damage either on or off District property; but not for
any loss, injury, death or damages caused by sole or active negligence, or willful misconduct of
the District.

7.2 The indemnity requirements described in this Article 7 is intended to apply during
the period of Construction Manager’s performance under this Agreement and shall survive the
expiration or termination of this Agreement.

ARTICLE 8
SUCCESSORS AND ASSIGNS

This Agreement is binding upon and inures to the benefit of the successors, executors,
administrators, and assigns of each party to this Agreement, provided, however, that the
Construction Manager shall not assign or transfer by operation of law or otherwise any or all
rights, burdens, duties, or obligations without prior written consent of the District. Any
attempted assignment without such consent shall be invalid.

ARTICLE 9
APPLICABLE LAW

This Agreement shall be governed by the laws of the State of California, however, in the
event that the District receives any state funding for the Project from the SAB, this Agreement
shall also be governed by any applicable laws and/or regulations relating to such state funding
from the SAB (“Applicable Law”). To the extent that there is any inconsistency between this
Agreement and the Applicable Law, or this Agreement omits any requirement of the Applicable
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Law, the language of the Applicable Law, in effect on the date of the execution of this
Agreement, shall prevail.

ARTICLE 10
CONSTRUCTION MANAGER NOT AN OFFICER
OR EMPLOYEE OF DISTRICT

While engaged in carrying out and complying with the terms and conditions of this
Agreement, the Construction Manager is an independent contractor and not an officer or
employee of the District.

ARTICLE 11
INSURANCE

11.1  The Construction Manager shall purchase and maintain policies of insurance with
an insurer or insurers, qualified to do business in the State of California and acceptable to the
District which will protect Construction Manager and the District from claims which may arise
out of or result from Construction Manager’s actions or inactions relating to the Agreement,
whether such actions or inactions be by themselves or by any subcontractor or by anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.
The aforementioned insurance shall include coverage for:

(a) The Construction Manager shall carry Workers’ Compensation and
Employers Liability Insurance in accordance with the laws of the State of California in an
amount not less than One Million Dollars ($1,000,000).

(b) Comprehensive general and auto liability insurance with limits of not less
than ONE MILLION DOLLARS ($1,000,000) combined single limit, bodily injury and property
damage liability per occurrence, including:

Owned, non-owned and hired vehicles;
Blanket contractual;

Broad form property damage
Products/completed operations; and
Personal injury.

N

(c) Professional liability insurance, including contractual liability, with limits
of $1,000,000, per occurrence. Such insurance shall be maintained during the term of this
Agreement and renewed for a period of at least two (2) years thereafter and/or at rates consistent
with the time of execution of this Agreement adjusted for inflation.

11.2  Each policy of insurance required in (b) above shall name the District and its
officers, agents and employees as additional insureds; shall state that, with respect to the
operations of Construction Manager hereunder, such policy is primary and any insurance carried
by the District is excess and non-contributory with such primary insurance; shall state that no
less than thirty (30) days’ written notice shall be given to the District prior to cancellation; and,
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shall waive all rights of subrogation. Construction Manager shall notify the District in the event
of material change in, or failure to renew, each policy. Prior to commencing work, Construction
Manager shall deliver to the District certificates of insurance as evidence of compliance with the
requirements herein. In the event Construction Manager fails to secure or maintain any policy of
insurance required hereby, the District may, at its sole discretion, secure such policy of insurance
in the name of an for the account of Construction Manager, and in such event Construction
Manager shall reimburse the District upon demand for the costs thereof.

ARTICLE 12
EXTENT OF AGREEMENT

12.1 This Agreement represents the entire and integrated agreement between the
District and the Construction Manager and supersedes all prior negotiations, representations or
agreements, either written oral. This Agreement may be amended only by written instrument
signed by both the District and the Construction Manager. Any change or adjustment to this
Agreement, including any additional work provided by Construction Manager or any item that
will adjust the total compensation owed to Construction Manager by the District, must be
approved by the District’s Chief Business Officer in writing.

The parties, through their authorized representatives, have executed. this
Agreement as of the day and year first written above.
CONSTRUCTION MANAGER: DISTRICT:

l-}r(;Wt7?SM, Inc. / Sierra Sands Unified School District
P
7 &

[
/Z ﬂhﬁfy C/Wz'j;" _;p/z"{n‘q/ﬂﬂf‘

APPROVED AS TO FORM:
Atkinson, Andelson, Loya, Ruud & Romo

étephen M. M¢cLoughlin, Esq.&” ,///
Attorneys for the Sietra Sands Unified School District
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Preconstruction Services
Construction Seryices

Project Closeout

AT45.00024
12527732:1

EXHIBIT “A”
PROPOSED PROJECT SCHEDULE
November 24, 2015 to June 24, 2015 (7 Months)
June 24, 2015 to December 24, 2016 (18 Months)

December 24, 2016 to February 24, 2017 (2 Months)

25
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Construction Budget

Preconstructjon Services Fee

Total Preconstruction Services

Liability Insurance Fee
Construction Services Fee

Total Construction Services

General Conditions Fee
Total General Conditions

TOTAL CONST. SERVICES & GC's

EXHIBIT “B”

Reimbursable Expenses Not to Exceed

26

FEE MATRIX
$22,336,491
* ProWest's Proposal 10-7-14
% Const Cost Amount
1.03% $229,665
1.03% $229,665
0.70% 5156,355
4.25% $949,301
4.95% $1,105,656
7.05% $1,574,723
7.05%  $1,574,723
12.00% $2,680,379
$19,000.00
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EXHIBIT “C”

[Insert Communication Protocol]
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL
MODERNIZATION

CONSTRUCTION PHASE
POLICIES & PROCEDURES
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Sierra Sands Unified School District
BURROUGHS HIGH SCHOOL MODERNIZATION

POLICIES & PROCEDURES MANUAL

TABLE OF CONTENTS
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1 POLICIES & PROCEDURES
2 ROLES & RESPONSIBILITES

Organization Chart
Job Descriptions
Responsibilities Matrix

3 PROTOCOLS

Formal Bid Procedures
Mandatory Job Walk
Bid Opening
Submittal Procedures
Request for Information Procedures
Change Order Procedures
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Bid Opening
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Bid Opening
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
DSA No. A 3 107xxx

PROJECT ORGANIZATION CHART"

September 2, 2014
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NOTES

(1)  This Chart is intended to demonstrate the organizational structure for management purposed only.
The Program Manager, Construction Manager, Special Inspector and Prime Trade Contractor each
contract with SSUSD separately and apart from each other.

(2)  Sub-Contractors contract directly to Prime Trade Contractors.
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION

PROJECT ORGANIZATION CHART

August 22, 2014
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION

RESPONSIBILITY MATRIX

August 27,2014
5 |
S
g
%
[
Task ~ [ CM | PM Deliverable Comments
PRE-CONSTRUCTION PHASE SERVICES .
Pre-Construction Services Schedule. X |Schedule
Pre-Existing Conditions Survey X [Report
Constructability Review (QC) X X Red Lined Documents Independent Reviews
Value Engineering | X X | Report Independent Reviews
Sequencing Plan | X X |Plan Drawing
Construction Schedule X |Schedule
Cost Estimate | X | Detailed Estimate
| |
BID'PHASESERVICEST /T T i T AL ATAS
Bid Phase Schedule X X
Bid Package Development & Organization X
Bid Outreach X | X
Advertising X X
Pre-Bid RFI Management | X | Schedule Location
Pre-Bid Conference | X X |Agenda, Sign-in Sheet
Bid Opening | X X |
Bid Processing X | X
Bid Evaluation | X X |Bid Summary
Notification of Intent | X |
Bid Protests | X |
Board Presentation and Ratification | X |Board Report
Notice to Proceed o X |
CONSTRUCTION PHASE SERVICES - TN T
Weekly Project Meetings X |Meeting Notes
Schedule Management X |Schedule Updates
Look-Ahead Schedules X 'Scheudle Updates
Safety Program X |
Labor Compliance X, |
RFI Management X X X |Concurrent Reviews
Submittal Management X X X |Concurrent Reviews
Procurement Management X X |
Construction Change Directive Processing X X X [Concurrent Reviews B
Bulletin Processing X X !
Potential Change Order Processing X X X | Concurrent Reviews
Change Order Request Processing X X X |Concurrent Reviews
Change Order Processing X X
Allowance Management X | |
Payment Application Review L X X Concurrent Reviews
Payment Application Processing | X
"As-Built" Document Maintenance X i — _
CLOSE-OUT PHASE SERVICES i i T O
Punch List | X X
Warranties & Guarantees I X
Operating & Maintenance Manuals | X |
Scheduled Training | X X | Concurrent Reviews B
Closeout Management X

ResonsibilitiesE:\
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
RESPONSIBILITY MATRIX

August 27,2014

=i

Tracking Log

Task

0
<

PRE-CONSTRUCTION PHASE SERVICES
~ Pre-Construction Services Schedule.
Pre-Existing Conditions Survey
Constructability Review (QC)
Value Engineering
Sequencing Plan
Construction Schedule
~ Cost Estimate

PM Deli@/ ‘ Comments

Schedule
_|Report
Red Lined Documents Independent Reviews
_|Report t H
Plan Drawing
Schedule

Detailed Estimate

X XX XX XX
=X x

BID PHASE SERVICES
_Bid Phase Schedule
Bid Package Development & Organization
Bid Outreach X
Advertising -
Pre-Bid RFI Management
_ Pre-Bid Conference [
Bid Opening
Bid Processing
Bid Evaluation
_Notification of Intent
Bid Protests ;
Board Presentation and Ratification |
Notice to Proceed |
CONSTRUCTION PHASE SERVICES
_ Weekly Project Meetings
Schedule Management
Look-Ahead Schedules
Safety Program
Labor Compliance
RFI Management
_ Submittal Management
Procurement Management
Construction Change Directive Processing
Bulletin Processing
_ Potential Change Order Processing
Change Order Request Processing
__Change Order Processing
Allowance Management
__Payment Application Review
Payment Application Processing
~ "As-Built" Document Maintenance
CLOSE-OUT PHASE SERVICES
Punch List
Warranties &-Guara
Operating &
Scheduled Train
Closeout Manag

X[ %[>

Schedule Location
Agenda, Sign-in Sheet

Bid Summary

X RRX

Board Report

XXX XXX XXX

" [Meeting Notes
Schedule Updates
Scheudie Updates

» &

¢ 3¢/3¢ 3¢ 3¢ 5¢/¢ ¢ 3¢ 3¢ 3 3¢

XXX XXX X X
xx XY N XX

anance Manuals
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| >( [ il

XX XXX X KX
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
FORMAL BID PROCEDURES

Date

The following procedures are to be followed for processing all Requests for Information (RF!).

Preparation (Pre-Bid)

Administration

Obtain Bid Number from .
Develop a Bid Schedule with input from the Assistant Superintendent for Business Services and the
Construction Manager.
Compose advertisement, to include:

o Mandatory Pre-Bid Conference

o Date, Time & Location of Bid Submittals
Determine advertisement distribution with the Assistant Superintendent for Business Services.
Coordinate placement and dates of 1* and 2" advertisement.
Verify posting of Bid Documents at
Schedule, arrange for, develop agenda and coordinate Mandatory Pre-Bid Conference.
Accept, log and coordinate with the A/E all Pre-Bid Requests for Information (RFl).
All response to RFI's will be through issuance of an Addenda by the Architect of Record (AOR) and
posted on the District’s website and the designated Reprographics Company only.

Mandatory Pre-Bid Conference

Preparation

Schedule location and time for Mandatory Pre-Bid Conference.
Prepare Sign-In/Sign-Out Sheet All qualified bidders must affix their signature to the sheet prior to
the conference and after the conclusion of the conference.
Prepare Conference Agenda. Refer to Exhibit___ for format.
Arrange for the attendance of the following:
o SSUSD Project Manager (PM)
o Construction Manager (CM)
o SSUSD Director of Facilities (DF)
o Architect of Record and any other significant design professional as may be appropriate.
(AOR)
Inspector of Record (IOR)
o Contract Specialist {(CS)
o Accounting Assistant (AA)
Map Job Walk route and make arrangements for access to all significant areas.

e}

Prepare a handout map of Job Walk route.

Meeting format.
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e Close and lock door to meeting Room at the advertised time.

e Distribute Conference Agenda to all attendees.

e Accounting Assistant to confirm that the Sign-In Sheet has been completed by all attendees. Note
that all attendees must also sign out at the conclusion of the Job Walk as testament to their
attendance at the Pre-Bid Conference

e Present an overview of the Project,

e Conduct the Job Walk.

e Accounting Assistant to confirm that all attendees sign out at the conclusion of the Job Walk.

Bid Receipt and Opening
Preparation

e Prepare Conference Agenda. Refer to Exhibit__ for format.
e Arrange for the attendance of the following:
o SSUSD Project Manager
Construction Manager
SSUSD Director of Facilities
Architect of Record and any other significant design professional as may be appropriate.
Inspector of Record
Contract Specialist
Accounting Assistant

O 0O O 0O O O

Bidding Format
At any time prior to advertised Bid date and time:

e Receive bids from Bidder and date/time stamp unopened envelopes.
e Bidder places envelope in the locked Bid Depository.

Bid Opening

e Coordinate collection of Bids from Bid Depository.

e Assemble bids by Bid Package.

e Deliver bids to bid opening location.]

e Distribute Bid Opening Agenda to all attendees.

¢ Open bid and read aloud so everyone can hear in view or audience.
e Record the name of the bidder and the bid amount. (CS)

e Reassemble bid documents into original envelopes. (AA)

Post Bid Opening

e Review bids for completeness (PM & CS)
e Prepare Notice of Intent to Award (CS)
e Distribute Notice of Intent to all bidders (CS) How?
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e 3 day Bid Protest period begins on the date of the Notice of Intent letter. (Note: Protest to be
accepted at District offices only).
e In the even that no protest is filed:

o

o O O 0O O

O
¢]

CS prepares Bid Results Log and scans to electronic file.

PM coordinates posting of Bid Results on District Web Site.

Notice of Intent is sent to successful Bidder.

CS prepares Agreement for PM and Program Manager review. District Counsel???
Upon approval, CS sends Agreement to Bidder for execution.

Upon receipt of executed Agreement and attachments, CS forwards to Assistant
Superintendent of Business Services for signature.

The Board of Education ratifies the intent to Award the Contract.

CS issues Notice to Proceed to Bidder.

e Inthe event that a protest is filed:

(o]

o}

Notify Program Manager, who, in turn, will work with District Counsel to resolve the
protest.
Upon resolution of the protest, implement the protocol described above.
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
INFORMAL BID PROCEDURES

Date

The following procedures are to be followed for processing all Requests for Information (RFl).

Preparation (Pre-Bid)

Administration

Prepare Notice of Informal Bidding and Bidding Instructions. (Refer to for
Template.
Prepare Scope of Work Document.
Obtain Bid Number from the Assistant Superintendent for Business Services.
Develop a Bid Schedule with input from the Assistant Superintendent for Business Services, and
Consgtruction Manager (where applicable)
Establish a list of qualified Bidder’s from the District’s standing Informal Bidders List., and notify
each and every qualified Bidder of the Project Scope.
A minimum of three Bidder’s must be solicited to perform the Work of the Project. In the event
that there are not three qualified Bidders contained in the Informal Bidders List, then the following
protocol must be followed
o Make direct contact with potentially qualified Bidders not on the list and solicit their
interest.
o For each contact, document, by memorandum, the following:
- Project
- Date
- Time
- Name of Potential Bidder contacted.
- Name of person contacted.
- Results of the contact (Interested/Not interested, etc.)
o Ifthe potential Bidder is interested, they must complete a standard Pre-Qualification
Application Form (which may be submitted at the time of Bid).
Provide each interested Bidder expressing interest in the Project a packer that includes the
following:
o Notice of Informal Bidding and Bidding Instructions.
o Project Scope Document.
Coordinate Mandatory Pre-Bid Conference.
Accept, log and coordinate with the A/E all Pre-Bid Requests for Information (RFI) (when
applicable).
All response to RFI’s will be through issuance of an Addenda by the Architect of Record (AOR) and
posted on the District’s website and the designated Reprographics Company only.
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Mandatory Pre-Bid Conference

Preparation

Schedule location and time for Mandatory Pre-Bid Conference.
Prepare Sign-In/Sign-Out Sheet All qualified bidders must affix their signature to the sheet prior to
the conference and after the conclusion of the conference.
Prepare Conference Agenda. Refer to Exhibit ___ for format.
Arrange for the attendance of the following:
o SSUSD Project Manager (PM)
o Construction Manager (CM)
o SSUSD Director of Facilities (DF)
o Architect of Record and any other significant design professional as may be appropriate.
(AOR)
o Inspector of Record (IOR)
o Contract Specialist (CS)
o Accounting Assistant (AA)
(Note: Depending on the scope and scale of the Project, not all of the above identified personnel
may be required).
Map Job Walk route and make arrangements for access to all significant areas.
Prepare a handout map of Job Walk route.

Meeting format.

Close and lock door to meeting Room at the advertised time.

Distribute Conference Agenda to all attendees.

Accounting Assistant to confirm that the Sign-in Sheet has been completed by all attendees. Note
that all attendees must also sign out at the conclusion of the Job Walk as testament to their
attendance at the Pre-Bid Conference

Present an overview of the Project,

Conduct the Job Walk.

Accounting Assistant to confirm that all attendees sign out at the conclusion of the Job Walk.

Bid Receipt and Opening

Preparation

Prepare Conference Agenda. Refer to Exhibit ___ for format.
Arrange for the attendance of the following:
o SSUSD Project Manager
Construction Manager
SSUSD Director of Facilities
Architect of Record and any other significant design professional as may be appropriate.
Inspector of Record
Contract Specialist
o Accounting Assistant
Note: Depending on the scope and scale of the Project, not all of the above identified personnel
may be required.

O O 0 0 ©°
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Bidding Format
At any time prior to the advertised Bid date and time:

e Receive bids from Bidder and date/time stamp unopened envelopes.
e Bidder places envelope in the locked Bid Depository.

Bid Opening

e Coordinate collection of Bids from Bid Depository.

e Assemble bids by Bid Package.

¢ Deliver bids to bid opening location.]

¢ Distribute Bid Opening Agenda to all attendees.

e Open bid and read aloud so everyone can hear in view or audience,
o Record the name of the bidder and the bid amount.

e Reassemble bid documents into original envelopes.

Post Bid Opening

e Review bids for completeness. (PM & CS)
e Prepare Notice of Intent to Award. (CS)
¢ Distribute Notice of Intent, by Internet and Postal Service, to all bidders. (CS)
e 3 day Bid Protest period begins on the date of the Notice of Intent letter. (Note: Protest to be
accepted at District offices only).
¢ Inthe even that no protest is filed:
o CS prepares Bid Results Log and scans to electronic file.
PM coordinates posting of Bid Results on District Web Site.
Notice of Intent is sent to successful Bidder.
CS prepares Agreement for PM, Program Manager, and District Counsel for review
Upon approval, CS sends Agreement to Bidder for execution.
Upon receipt of executed Agreement and attachments, CS forwards to Assistant
Superintendent of Business Services for signature.
o The Board of Education ratifies the intent to Award the Contract.
o CSissues Notice to Proceed to Bidder.
e Inthe event that a protest is filed:
o Notify Program Manager, who, in turn, will work with District Counsel to resolve the:
protest.
o Upon resolution of the protest, implement the protocol described above.

O 0O O 0O O
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
PRE-BID REQUEST FOR INFORMATION PROCEDURES

The following procedures are to be followed for processing all Pre-Bid Requests for Information (RFI).

RFI Log and Logging Protocols

The SSUSD Project Manager (PM) will develop and maintain a log that tracks all activity related to
each Pre-Bid RFl. The log will date and annotate (where appropriate) each receipt and each
transmittal of the RFI.
Each Pre-Bid RFI shall be limited to one issue only. RFI's addressing multiple issues will be so noted
and returned without action.
Each RFI must clearly identify the originator, the date of initiation and clearly describe the issue,
making reference to Drawings and/or Specifications where appropriate.
o The originator may, at their option, make recommendation for resolution to the Request.
o At this point, there is no presumption of a change to the Contract, either in cost or time.
Prior to logging, the PM will assign each Pre Bid RFl a unique alpha-numeric designator.

Pre-Bid RFl Processing

Refer to Flow Charts Exhibit X for a graphic description of RFI processing procedures.
The PM will determine the proper routing of the Pre-Bid RFI.
o Questions relative to Construction and Contract Documents will be directed to the
Architect of Record (AOR)
o Questions relative to schedule, sequencing and job site conditions, policies and procedures
will be directed to the CM.
o Questions relative to Contract will be responded to by the PM.
If the Pre-Bid RFI is deemed without merit, unclear or incomplete, it is annotated and returned to
the originator with comment.
If the Pre-Bid RFl has merit, is clear and complete it is forwarded to the appropriate party for
response.
The AOR responds and returns to the CM.
The Pre-Bid RFI response is returned to the PM for action
Where appropriate the PM coordinates with the AOR for the preparation of Addenda the clarifies
the RFI
Addenda will be posted on the District website and at the reprographics company.
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
REQUEST FOR INFORMATION PROCESSING PROCEDURES

Date
The following procedures are to be followed for processing all Requests for Information (RFI).

RFI Log and Logging Protocols

e The Construction Manager will develop and maintain a log that tracks all activity related to each
RFI. The log will date and annotate (where appropriate) each receipt and each transmittal of the
RFI.

e Each RFI shall be limited to one issue only. RFI's addressing multiple issues will be so noted and
returned without action.

e Each RFI must clearly identify the originator, the date of initiation and clearly describe the issue,
making reference to Drawings and/or Specifications where appropriate.

o The originator may, at their option, make recommendation for resolution to the Request.
o At this point, there is no presumption of a change to the Contract, either in cost or time.

e Prior to logging, the CM will assign each RFI will assign a unique alpha-numeric designator that

clearly identifies the relevant Contract and a sequential number.

RFI Processing

e Refer to Flow Charts Exhibit X for a graphic description of RFi processing procedures.

e Prior to processing, the RFI will be forwarded to the SSUSD Project Manager (PM) for review and
comment.

e The CM & PM will review the RFI for merit, clarity and completeness.

e If the RFl is deemed without merit, unclear or incomplete, it is annotated and returned to the
originator with comment.

¢ [f the RFI has merit, is clear and complete it is forwarded to the Architect of Record (AOR) for
response.

e The AOR responds and returns to the CM.

e Prior to further processing, the RFI will be forwarded to the SSUSD Project Manager (PM) for review
and comment.

e The CM & PM will review the RFI for appropriateness, clarity and completeness of response and
conformity with Project Scope.

e If the RFl response is deemed to be invalid, returned to the responder for further review. Inthe
event that it is established that the only reasonable response will affect Project Scope, the PM will
so advise the Owner and attain resolution.

e If the RFl response is valid, it is returned to the originator for further action and/or implementation.

Subsequent Action
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In the event the originator determines that the action modifies or changes the Scope of the
Contract either in terms of an increase or decrease in Contract Sum and/or an extension of
Contract duration, the following protocol shall apply:

o

The Contractor originates a Potential Change Order (PCO, and submits it to the CM for
consideration.
The PCO must clearly describe the Change and provide detailed backup documentation
justifying the Change. Backup documentation includes, but is not necessarily limited to:
- Bill of material{s}
- Itemization of Labor
- List of any additional equipment required.
Refer to Change Order Procedures Section for subsequent actions.
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION

SUBMITTAL PROCESSING PROCEDURES
Date

The following procedures are to be followed for processing all Submittals.

Submittals Log and Submittals Protocols

The Construction Manager will develop and maintain a log that tracks all activity related to each
Submittal. The log will date and annotate (where appropriate) each receipt and each transmittal of
the RFI.
Each Submittal shall be limited to one issue only. Submittals addressing multiple issues will be
returned to the originator without action.
Each submittal shall be complete and provide all of the items delineated in the Specifications for
that submittal. Partial submittals will be returned to the originator without action.
Each Submittal must clearly identify the originator, the date of initiation and clearly describe the
issue, making reference to Drawings and/or Specifications where appropriate.
o The originator may, at their option, make recommendation for resolution to the Request.
o At this point, there is no presumption of a change to the Contract, either in cost or time.
Prior to logging, the CM will assign each RFI will assign a unique alpha-numeric designator that
clearly identifies the relevant Contract and a sequential number.

RFI Processing

Refer to Flow Charts Exhibit X for a graphic description of RFI processing procedures.

Prior to processing, the submittal will be forwarded to the SSUSD Project Manager (PM) for review
and comment.

The CM & PM will review the RFI for content, completeness and consistency with specified
materials.

If the Submittal is incomplete, inconsistent with the Specifications or Project Scope, it is annotated
and returned to the originator with comment.

If the Submittal is complete and accurate, it is forwarded to the Architect of Record (AOR) for
response.

The AOR responds and returns to the CM.

Prior to further processing, the RFI will be forwarded to the SSUSD Project Manager (PM) for review
and comment.

The CM & PM will review the RFI for conformity with Project Scope.

If the Submittal response is deemed to be invalid, returned to the responder for further review. In
the event that it is established that the only reasonable response will affect Project Scope, the PM
will so advise the Owner and attain resolution.

If the Submittal response is valid, it is returned to the originator for further action and/or
implementation.

77



78



Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
CHANGE ORDER PROCEDURES

The following procedures are to be followed for processing all change (either additive or subtractive) to the
Contract for Construction.

CHANGE ORDERS DURING CONSTRUCTION

All changes to the Construction Contract during construction, must adhere to the following initial
procedure:

e The General Contractor (GC) initiates a Request for Information (RFl), and submits to the
Construction Manager (CM).

e The CM logs the RFl and forwards it to the Project Manager (PM) and the Architect of Record (AOR)
for concurrent review and comment.

¢ The PM reviews the RFI and authorizes, by initial, for either further processing or rejection.

e The AOR returns the RFI to the CM with response.

e The CM logs the RFI response and forwards it to the P.M. for review and comment.

e The PM reviews the RFl and authorizes, by initial, for either further processing or rejection.

e The PM reviews the RFl and authorizes, by initial, for either further processing. (Note that further
processing may include reevaluation by the AOR).

e The CM logs the response and either forwards to the GC for action or returns it to the AOR for
further consideration.

e Upon evaluation of the response, the GC determines if notification of a Potential Change Order
(PCO) is in order. If so, the GC prepares the PCO and submits to the CM.

e The Construction Manager (CM) logs the PCO and forwards to Project Manager (PM) for review.

e The CM & the PM evaluate the merits of the PCO. If deemed valid, the CM initiates a Change Order
Request (COR).

COR for a Firm Fixed Price
e Upon receipt of the COR, the PM responds (approve/deny/negotiate) under the following
conditions:

o Agreement on a firm, fixed price.

o The Contractor is responsible for all costs associated with changes executed by the

Contractor.

o Give written authorization to proceed with the Work, using the standard language below:
“Contractor is authorized to direct the trades to proceed with work as outlined in the
response to RFI No. X and further described in PCO No. Y and COR No. Z in the amount
of § X,XXX as an add/deduct to the allowance and with # additional days to the
schedule”.
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COR for Immediate Work on a Time & Materials (T&M) Basis:
¢ Upon receipt of the COR, the PM authorizes the Work under the following conditions:

o Work to be performed on a T&M Basis.

o Determine a Not to Exceed (NTE) value for the Work.

o The Contractor is responsible for all costs associated with changes executed by the

Contractor.

o Give written authorization to proceed with the Work, using the standard language below:
“Contractor is authorized to direct the trades to proceed with work as outlined in the
response to RFI No. X and further described in PCO No. Y and COR No. Z on a Time &
Materials Basis against a Not to Exceed value of $ X,XXX. All labor and material to be
documented daily and validated by initials from the IOR & CM.

e Upon completion of the Work, obtain the following:
o PCO with an R affixed to the end of the original PCO from the PTC.
o COR with an R affixed to the end of the original COR.
o Copies of approved daily reports.

Processing

Changes within the limits of the Allowance: If the Change is within the limits of the Allowance, no further
action is required at this time. A Closeout Change Order will be issued at the completion of the work to
reconcile all outstanding issues.

Changes that exceed the limits of the Allowance: If the Change exceeds the limits of the Allowance, and/or
the total Contract amount, a formal change order must be prepared and forwarded to the Board for
authorization.

Change Order

A Change Order (CO) should be processed in a timely manner. If there are a number of COR’s resolved
within a reasonable time duration, they may be bundled into a single Change Order. Asa general rule,
Change Orders should be completed with backup documentation and calendared for Board Agenda within
30 days of resolution.

e Assemble the CO, with all backup documentation (see discussion below) and obtain required
signatures for review by the Program Manager. Backup documentation for a CO should include:
o RFI from originating Contractor.
RFl response from AOR.
PCO from originating Contractor.
COR from CM.
Authorization to proceed with Work.
COR Summary Page.
CO Summary Page. Note: provide Summary Page to one week prior to the
end of the month for inclusion on the next month’s Board Agenda.

O 0 O 0O 0O O
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o Executed and acknowledge Memorandum of Understanding for all oral agreements having
bearing on the CO.

o E-mails, with acknowledgement from receiver, for all agreements having bearing on the
CO.

Deliver executed documents to one week prior to the Board meeting.

CLOSE —OUT CHANGE ORDERS DURING CONSTRUCTION

At the close of each individual Contract, upon completion of all punch list items, receipt of all warranties,
guarantees, manuals, etc. and training, a Close-out Change Order is prepared adhering to the following
procedures:

Change Order for addition or deduction from the Contract Price: Provide a Contract Summary
Sheet, including all backup documentation (see discussion below), of any change to the Contract
executed during the term of the Contract.
o Calculate all changes against any allowance remaining in the Contract. Remaining
allowances are processed as a Deductive Change Order to the Contract.
o Additive Change Orders that have previously been processed and the Contract has been
adjusted accordingly require no further action.
o Assemble the CO, with all backup documentation (see discussion below) and obtain
required signatures for review by the Program Manager.
o Deliver executed documents to one week prior to the Board meeting.

Allowances that calculate a zero ($0) balance at the close of construction:
o If the Contract shows a zero ($) balance, and there are no outstanding claims, at the close
of the project, no further Change Order is required.
o Prepare a final Contract Summary Sheet, following the steps described above, for the file
and for audit purposes.

BACK-UP DOCUMENTATION

Back-up documentation includes, at a minimum and not necessarily limited to:

RFI from originating Contractor.

RFI response from AOR.

PCO from originating Contractor.

COR from CM.

Authorization to proceed with Work.

COR Summary Page.

CO Summary Page. Note: provide Summary Page to one week prior to the end of
the month for inclusion on the next month’s Board Agenda.

Executed and acknowledge Memorandum of Understanding for all oral agreements having bearing
on the CO.

E-mails, with acknowledgement from receiver, for all agreements having bearing on the CO.
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION

PAYMENT APPLICATION PROCEDURES

Date

PURPOSE: Establish policies & procedures for processing monthly pay applications.

ATTENDEES:  Joe Doe, XYZ Co., Construction Manager (CM)

Steven Hubbard, Maas Co., Project Manager (PM)
John Doe, W+W, Architect of Record (AOR)
Jeff Roberson, JMI, Inspector of Record (IOR)

REFERENCE:  Pay Application Process Flow Chart, Flow Charts, Exhibit X

A.

All Payment Applications for goods & services shall be complete with all required attachments,
including, but not necessarily limited to:

e Lien Releases

e Schedule of Values

e Certified Payroll

e Conditional Lien Release

e Unconditional Lien Release
Prior to the 15" of the month, the CM will assemble, in draft form, Payment Applications for
material supplied and labor performed for the Project during the prior month.
During the third week of the month, a committee of the above identified individuals will meet to
review “pencil drafts” of the respective pay applications as submitted by Prime Trade
Contractors, Vendors, and others relative to compensation for completed, but previously unpaid
goods and services provided for the Project. Each reviewing individual shall affix his/her initial
to each approved application.
Approved Payment Applications will be returned for preparation of the final Payment
Application. Rejected Payment Applications will be returned for modifications as noted by the
reviewing committee.
During the second week of the following month, the reviewing committee will reconvene to sign
the Final applications.
The approved final applications will be forwarded to the PM for processing.

8/18/14

E:\Pay Application Proceduresx.docx

82



Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
DSA No. A 03-115512

CHANGE ORDER PROCESS FLOW

August 22,2014

CONSTRUCTION | - CONSTRUCTION
" MANAGER |  MANAGER
] (2) o
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—SSUSD

~ PROJECT

~ MANAGER
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Authorization to Cco arnSSuUSDIE s ¢

_’l Proceed upon | _ __} | PRbf'EéT" i
Agreement. " MANAGER
3) it

LEGEND NOTES

RFI (1)  If the Prime Trade Contractor (PTC) determines that the RFI
Response alters the Scope of the Contract, in either cost or time,
they issue a Potential Change Order (PCO} to the CM who, along

PCO with the PM make a deterimation as to the merits of the claim.
(2) Ifthe PCO is warranted, the CM issues a Change Order Request
(COR) to the PTC for pricing.
i COR (3) Once the terms and conditions of the COR have been agreed, the
PTC is issued a written Authorization to Proceed.
(4) If the cost of the COR does not exceed the remaining balance of

G co the allowance, no future action is required. If the cost of the COR

P exceeds the remaining balance of the allowance, then a Change
Order must be initiated for Board approval.
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
DSA No. A 03-115512

CHANGE ORDER PROCESS FLOW

August 22,2014
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(1)  if the Prime Trade Contractor (PTC) determines that the RFI
Response alters the Scope of the Contract, in either cost or time,
they issue a Potential Change Order (PCO) to the CM who, along
with the PM make a deterimation as to the merits of the claim.

(2) Ifthe PCO is warranted, the CM issues a Change Order Request
(COR) to the PTC for pricing.

COR (3) Once the terms and conditions of the COR have been agreed, the

PTC is issued a written Authorization to Proceed.

(4)  If the cost of the COR does not exceed the remaining balance of
the allowance, no future action is required. If the cost of the COR
exceeds the remaining balance of the allowance, then a Change
Order must be initiated for Board approval.
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Sierra Sands Unitied School District

BURROUGHS HIGH SCHOOL MODERNIZATION
DSA No. A 03-115512

CHANGE ORDER PROCESS FLOW

August 22,2014
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LEGEND NOTES

RFI (1)  If the Prime Trade Contractor (PTC) determines that the RFI
Response alters the Scope of the Contract, in either cost or time,
they issue a Potential Change Order (PCO) to the CM who, along

PCO with the PM make a deterimation as to the merits of the claim.
(2) Ifthe PCO is warranted, the CM issues a Change Order Request
(COR) to the PTC for pricing.

on 5 COR (3) Once the terms and conditions of the COR have been agreed, the
. PTC is issued a written Authorization to Proceed.
(4)  If the cost of the COR does not exceed the remaining balance of

co the allowance, no future action is required. [f the cost of the COR
exceeds the remaining balance of the allowance, then a Change
Order must be initiated for Board approval.
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
DSA No. A 03-115512

PROJECT ORGANIZATION CHART ™

_Project Manager
Steven Hubbard

L
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Prime Trade I Prime Trade |
Contractor Contractor

I sub-Contractorl
| (2) i

| A —

NOTES

(1)  This Chart is intended to demonstrate the organizational structure for management purposed only.
The Program Manager, Construction Manager, Special Inspector and Prime Trade Contractor each
contract with SSUSD separately and apart from each other.

(2) Sub-Contractors contract directly to Prime Trade Contractors.

Organization ChartE:\ 86



Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
RESPONSIBILITY MATRIX

August 27,2014
I
|
&
S
©
Task ~ | CM | PM Deliverable Comments
PRE-CONSTRUCTION PHASE SERVICES e e TGN R TS TN 5| LD
Pre-Construction Services Schedule. X | Schedule |
Pre-Existing Conditions Survey X | Report f
Constructability Review (QC) X | X |RedLined Documents |Independent Reviews
Value Engineering X | X |Report Independent Reviews
Sequencing Plan X | X [Plan Drawing
Construction Schedule X | |Schedule
Cost Estimate X | Detailed Estimate
SE SERVICES =~ e _ .
se Schedule ‘ X X
Bid Package Development & Organization X
Bid Qutreach X | X |
Advertising ‘ X X |
Pre-Bid RFI Management X Schedule Location
Pre-Bid Conference | X | X |Agenda, Sign-in Sheet
Bid Opening | X X
Bid Processing | X X
Bid Evaluation ‘ X X |Bid Summary
Notification of Intent X
Bid Protests X
Board Presentation and Ratification X |Board Report
NoticetoProceed X .
CONSTRUCTION PHASE SERVICES ... b . e o
Weekly Project Meetings X Meeting Notes
Schedule Management X Schedule Updates
Look-Ahead Schedules X Scheudle Updates
Safety Program X
Labor Compliance X
RFI Management X X X |Concurrent Reviews
Submittal Management X X X |Concurrent Reviews
Procurement Management X X
Construction Change Directive Processing X X X |[Concurrent Reviews
Bulletin Processing X | X
Potential Change Order Processing X | X X [Concurrent Reviews
Change Order Request Processing X | X X [Concurrent Reviews
Change Order Processing X | X
Allowance Management X
Payment Application Review X X |Concurrent Reviews
Payment Application Processing . X
~ "As-Built" Document Maintenance | X —
CLOSE-OUT PHASE SERVICES . ST
Punch List [, ¢
Warranties & Guarantees X
Operating & Maintenance Manuals X
Scheduled Training | X X |Concurrent Reviews
Closeout Management X | X
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Sierra Sands Unified School District
BURROUGHS HIGH SCHOOL MODERNIZATION

PRE-CONSTRUCTION CONFERENCE AGENDA
Date
Location

A._ Introductions
e Christina Giraldo, SSUSD, Assistant Superintendent for Business Services
e Chris Uetz, SSUSD, Dirtector of Facilities
¢ Randy Coit, SSUSD, Lead Maintenance Technician
¢ David Connelly, DSA, Field Engineer
e Jeff Roberson, JMI, Inspector of Record
° BSK, Testing & Special Inspection
° W+W, Architect of Record
° , Construction Manager
—e Steven Hubbard, Maas Co., Project Manager
B. Policies & Procedures
e Operations
o Hours of Operations
o Parking
c Advance Notifications
o Job-Site Meetings
e Site Protocols
o Badging

Demeanor

Safety & Security
Substance Abuse

Dress Code

Equal Opportunity

o Emergency Preparedness

0O O O O O

e Labor Compliance

e Safety Programs

e Requests for Information

e Change Orders
o Potential Change Order
o Change Order Request
o Change Order

e Payment Applications

8/18/14

C:\Users\Steven\Documents\SJH\Maas\SSUSD\Construction Phase Protocols\Agendas\Pre-Construction Conference.docx



C. Inspections & Testing
e DSA Roles & Responsibilities

D. Adjourn

8/18/14

C:\Users\Steven\Documents\SJH\Maas\SSUSD\Construction Phase Protocols\Agendas\Pre-Construction Conference.docx
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
DSA No. A3-107xxx

PRE-BID
EQUEST FOR INFORMATION PROCESS FLOW

September 4,2014

Pre-Bid RFIE:\ 90



Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
DSA No. 3-107xxx

SUBMITTAL PROCESS FLOW

August 22,2014

SubmittalE:\
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Sierra Sands Unified School District
BURROUGHS HIGH SCHOOL MODERNIZATION
DSA No. A3-107xxx

REQUEST FOR INFORMATION PROCESS FLOW

September 4,2014

RFIE:\ 92



Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION

CHANGE ORDER PROCESS FLOW

=

August 22,2014
RFI SSUsSD
PRIME TRADE > CONSTRUCTION ’ PROJECT > CONSTRUCTION
CONTRACTOR MANAGER MANAGER MANAGER
CONSTRUCTION < ARCHITECT < CONSULTANT ‘ ARCHITECT
MANAGER i OF RECORD (If required0 OF RECORD
——— (1)
SSUSD PCO
_> PROJECT > CONSTRUCTION ’_ PRIME TRADE > CONSTRUCTION
MANAGER MANAGER 1 CONTRACTOR MANAGER
(2) =
COR SSUSD
CONSTRUCTION PRIME TRADE CONSTRUCTION PROJECT
MANAGER ‘ CONTRACTOR ‘ MANAGER ‘ MANAGER
(4) e M—
Authorization to co SSuUSD SSUSD
_>_ Proceed upon —_— _> PROJECT ’ PROGRAM > 4SUSD BOAR[?
Agreement. MANAGER MANAGER OF EDUCATION
(3)
LEGEND NOTES
RFI (1) |f the Prime Trade Contractor (PTC) determines that the RFI
Response alters the Scope of the Contract, in either cost or time,
they issue a Potential Cha Order (PCO) to the CM who, along
PCO with the PM make a detefination as to the merits of the claim.
(2) Ifthe PCO is warranted, the CM issues a Change Order Request
(COR) to the PTC for pricing.
COR (3) Once the terms and conditions of the COR have been agreed, the
PTC is issued a written Authorization to Proceed.
(4) If the cost of the COR does not exceed the remaining balance of
co the allowance, no future action is required. If the cost of the COR
exceeds the remaining balance of the allowance, then a Change

Change Order.xlsxC:\Users\Steven\Documents\SJH\Maas\SSUSD\Construction Phase Protocols\Flow Charts\

Order must be initiated for Board approval.
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Sierra Sands Unified School District

BURROUGHS HIGH SCHOOL MODERNIZATION
DSA No. A 3-107xxx

PAY APPLICATION PROCESS FLOW

September 4,2014
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